The Town of Forestburgh Town Board held their regular monthly meeting on Thursday, October 5,
2023, at the town hall.

Supervisor Hogue called the meeting to order at 6:00 p.m.

Roll Call — Present — Daniel S. Hogue, Jr., Supervisor
Karen Ellsweig, Councilperson
Steve Budofsky, Councilperson
Susan Parks-Landis, Councilperson
Vincent C. Galligan, Jr., Councilperson

Recording Secretary — Teresa Collins, Town Clerk

Others Present — Richard Robbins, Planning Board Chair
Troy Johnstone, Esqg. — Attorney for the town

PUBLIC COMMENT - Mr. Miller

Regarding the solar law, back in March Councilperson Galligan mentioned not in favor of the changes in
the law. Given the fact that the board appointed two board members to give a report on the solar law.
Which | never saw a report. It seems like taking the law out of the zoning is being rushed through. Like
this is a predetermined negative declaration given that the fact the developer said that without change
the law will be impossible through the solar development at least at a large-scale solar developer.
Basically, what they are saying is if you don’t change the law no major solar development, come to
Forestburgh, if you change the law that give the potential of hundreds of thousands of acres, solar
farms. That clear cutting hundreds potentially thousand of acres. Now if the board relied on the use of
special use review that is something totally different. That one specific project when you change the
zoning that for all projects. Regarding zoning law, last week there was a public hearing that | think is
premature. To my understanding since the last public hearing there have been changes made.

MINUTES - September 7, 2023, Minutes
MOTION by Councilperson Budofsky, seconded by Councilperson Ellsweig, Supervisor Hogue and
Councilperson Landis abstained. Vote: 3 ayes — 2 nays. Motion carried.

MINUTES - September 27, 2023, Public hearings Minutes
MOTION by Councilperson Budofsky, seconded by Councilperson Ellsweig, Councilperson Galligan
abstained Vote: 4 ayes — 1 nay. Motion carried.

GENERAL FUND VOUCHERS - #183-200 in the sum of $9949.52 as set forth in abstract #10 were audited
for payment. MOTION by Councilperson Budofsky, seconded by Councilperson Landis, to pay the
General Fund Vouchers. Vote: 5 ayes — 0 nay. Motion carried.

HIGHWAY FUND VOUCHERS - #100-110 in the sum of $19,575.45 as set forth in abstract #10 were
reviewed. MOTION by Councilperson Landis, seconded by Councilperson Ellsweig to accept the highway
fund vouchers. Vote: 5 ayes - 0 nays. Motion carried.



ESCROW FUND VOUCHERS — None

CORRESPONDENCE

September 21, 2023

Forestburgh Town Board
332 Forestburgh Road
Forestburgh, NY 12777

Dear Town Board and Planning Board Members:

This requests the Boards’ response to the commercial development, Black Brook Barn, 143 Forestburgh
Road, built in a residential zoned area.

| was informed by town officials that this development was planned, built, completed, and is operational,
without any prior submissions to or approval by the town. Large events are occurring.

While certain commercial uses can be permitted in the RR1 district, town regulations require application
for and issuance of a special use permit and associated site plan approval.

1 was further informed by the Planning Board that the town is required to hear and consider public input,
and that there would be a formal public hearing scheduled and the information would be available on
the town website.

Mr. Hogue informed me three months ago that the town attorney and building inspector had been
notified and violations were likely pending. | have no further information, despite requests, and do not
see anything on the town website, regarding this matter. Please correct me if | have missed it.

We are in no judgment of the development itself. We support appropriate economic development in
our area, when and if it adheres to town compliance and zoning regulations. Our concern is the blatant
disregard of town rules.

The Boards have done excellent work on zoning and development regulations. It sets a dangerous
precedent if they are waived for one but not another, particularly if the one waived or given a minor slap
on the wrist is involved in town leadership. What’s to stop the next developer from doing the same and
claiming discrimination if challenged?

We trust the Boards to execute town regulations in the interest of a lawfully protected and cohesive
community. We hereby request that the Board provides information on the website that details actions
taken, and demonstrates current compliance with stated town regulations and codes.

886 Plank Road, Forestburgh NY

UNFINISHED BUSINESS



Zoning regulations -

Agency Use Only [If applicable]

Full Environmental Assessment Form Project : [Zoning Gode Amendments
Part 2 - Identification of Potential Project Impacts  Date: [Ociober2023

Part 2 is to be completed by the lead agency. Part 2 is designed to help the lead agency inventory all potential resources that could
be affected by a proposed project or action. We recognize that the lead agency’s reviewer(s) will not necessarily be environmental
professionals. So, the questions are designed to walk a reviewer through the assessment process by providing a series of questions that
can be answered using the information found in Part 1. To further assist the lead agency in completing Part 2, the form identifies the
most relevant questions in Part 1 that will provide the information needed to answer the Part 2 question. When Part 2 is completed, the
lead agency will have identified the relevant environmental areas that may be impacted by the proposed activity,

If the lead agency is a state agency and the action is in any Coastal Area, complete the Coastal Assessment Form before proceeding
with this assessment.

Tips for completing Part 2:

L]

L]

Review all of the information provided in Part 1.
Review any application, maps, supporting materials and the Full EAF Workbook.
Answer each of the 18 questions in Part 2,
If you answer “Yes™ to a numbered question, please complete all the questions that follow in that section.
If you answer “No” to a numbered guestion, move on to the next numbered question.
Check appropriate column to indicate the anticipated size of the impact.
Proposed projects that would exceed a numeric threshold contained in a question should result in the reviewing agency
checking the box “Moderate to large impact may occur.”
The reviewer is not expected to be an expert in environmental analysis.
If you are not sure or undecided about the size of an impact, it may help to review the sub-questions for the general
question and consult the workbook.
When answering a question consider all components of the proposed activity, that is, the “whole action”.
Consider the passibility for long-term and cumulative impacts as well as direct impacts.
Answer the question in a reasonable manner considering the scale and context of the project.

1. Impact on Land
Proposed action may involve construction on, or physical alteration of, ViNo [CIvEes
the land surface of the proposed site. (See Part 1. D.1)
If “Yes”, answer questions a - j. If “No ", move on to Section 2.
Relevant Nao, or Moderate
PartI small to large
Question(s) impact impact may
may occur occur
a. The proposed action may involve construction on land where depth to water table is E2d o o
less than 3 feet.
b. The proposed action may involve construction on slopes of 15% or greater. E2f o O
c. The proposed action may involve construction on land where bedrock is exposed, or | E2a ul [u]
generally within 5 feet of existing ground surface.
d. The proposed action may involve the excavation and removal of more than 1,000 tons | D2a =} [u]
of natural material.
¢. The proposed action may involve construction that continues for more than one year | Dle = u]
or in multiple phases.
f. The proposed action may result in increased erosion, whether from physical D2e, D2q u] o
disturbance or vegetation removal (including from treatment by herbicides).
g. The proposed action is, or may be, located within a Coastal Erosion hazard area. Bli [u] o
h. Other impacts: u] a
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2. Impact on Geological Features
The proposed action may result in the modification or destruction of, or inhibit

access to, any unique or unusual land forms on the site {e.g., cliffs, dunes, iNo [JvEs
minerals, fossils, caves). (See Part 1. E.2.g)
If “Yes”, answer questions a - ¢. If “No”, move on to Section 3.
Relevant No, or Moderate
Part I small to large
Question(s) impact impact may
may occur occar
a. Identify the specific land form(s) attached: E2g o o
b. The proposed action may affect or is adjacent to a geological feature listed as a E3c o a
registered National Natural Landmark.
Specific feature:
c. Other impacts: o o
3. Impacts on Surface Water
The proposed action may affect one or more wetlands or other surface water ¥iNo [CIvEs
bodies (e.g., streams, rivers, ponds or lakes). (See Part 1. D.2, E2.h)
If “Yes”, answer questions a - [._If “No”, move on to Section 4.
Relevant No, or Moderate
Partl small to large
Question(s) impact impact may
may occur accur
a. The proposed action may create a new water body. D2b, D1h a a)
b. The proposed action may result in an increase or decrease of over 10% or more than a D2b o a
10 acre increase or decrease in the surface area of any body of water.
¢. The proposed action may involve dredging more than 100 cubic yards of material D2a a o
from a wetland or water body.
d. The proposed action may involve construction within or adjoining a freshwater or E2h a o
tidal wetland, or in the bed or banks of any other water body.
e. The proposed action may create turbidity in a waterbody, either from upland erosion, | D2a, D2h a |
runoff or by disturbing bottom sediments.
f. The proposed action may include construction of one or more intake(s) for withdrawal | D2¢ a o
of water from surface water.
2. The proposed action may include construction of one or more outfall(s) for discharge | D2d o ]
of wastewater to surface water(s).
h. The proposed action may cause soil erosion, or otherwise create a source of D2e [n} o
stormwater discharge that may lead to siltation or other degradation of receiving
water bodies.
i. The proposed action may affect the water quality of any water bodies within or E2h o o
downstream of the site of the proposed action.
j. The proposed action may involve the application of pesticides or herbicides in or D2g, E2h O a
around any water body.
k. The proposed action may require the construction of new, or expansion of existing, Dla, D2d o o
wastewater treatment facilities.
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1. Other impacts:

4. Impact on groundwater

The proposed action may result in new or additional use of ground water, or NO D YES
may have the potential to introduce contaminants to ground water or an aquifer.
(SeePart 1.D.2.a, D.2.c, D.2.d, D.2.p, D.2.q, D.2.t)
If "Yes”, answer guestions a - h. If “No”, move on to Section 3.
Relevant No, or Moderate
Part I small to large
Question(s) impact impact may
may oceur oceur
a. The proposed action may require new water supply wells, or create additional demand | D2¢ o o
on supplies from existing water supply wells.
b. Water supply demand from the proposed action may exceed safe and sustainable D2¢ [u] =]
withdrawal capacity rate of the local supply or aquifer.
Cite Source:
¢. The proposed action may allow or result in residential uses in areas without water and | Dla, D2¢ u] u]
Sewer services.
d. The proposed action may include or require wastewater discharged to groundwater. | D2d, E21 = E'
e. The proposed action may result in the construction of water supply wells in locations | D2c, Eif, o ul
where groundwaler is, or is suspected to be, contaminated. Elg Elh
f. The proposed action may require the bulk storage of petroleum or chemical products | D2p, E2I u] u]
over ground water or an aquifer.
g. The proposed action may involve the commercial application of pesticides within 100 | E2h, D2q, o 5]
feet of potable drinking water or irrigation sources. E2l, D2¢
h. Other impacts: u] o

5. Tmpact on Flooding

The proposed action may result in development on lands subject to flooding. NO [JvEs
(See Part 1. E.2)
If “Yes”, answer questions a - g. If "No”, move on to Section 6.
Relevant No, or Moderate
Part] small to large
Question(s) impact impact may
may oceur occur
a. The proposed action may result in development in a designated floodway. E2i o o
b. The proposed action may result in development within a 100 year floodplain. E2j o o
¢. The proposed action may result in development within a 500 year floodplain. EZk o n]
d. The proposed action may result in, or require, modification of existing drainage D2b, D2e [} u]
patterns.
e. The proposed action may change flood water flows that contribute to flooding. D2b, E2i, o u]
E2j, E2k
f. If there is a dam located on the site of the proposed action, is the dam in need of repair, | Ele [} o
ot upgrade?
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g. Other impacts:

o o
6. Impacts on Air
The proposed action may include a state regulated air emission source. NO DYES
(See Part 1. D.2.f,, D.2.h, D.2.g)
If “Yes”, answer questions a - f. If “No”, move on to Section 7.
Relevant No, or Moderate
PartI small to large
Question(s) impact impact may
may occur occur
a. If the proposed action requires federal or state air emission permits, the action may
also emit one or more greenhouse gases at or above the following levels:
i. More than 1000 tons/year of carbon dioxide (CO,) D2g u} o
ii. More than 3.5 tons/year of nitrous oxide (N,0) D2g o a
iii. More than 1000 tons/year of carbon equivalent of perfluorocarbons (PFCs) D2g a g
iv. More than .045 tons/year of sulfur hexafluoride (SFg) D2g g g
v. More than 1000 tons/year of carbon dioxide equivalent of D2g
hydrochloroflourocarbons (HFCs) emissions
vi. 43 tons/year or more of methane D2h o o
b. The proposed action may generate 10 tons/year or more of any one designated D2g o o
hazardous air pollutant, or 25 tons/year or more of any combination of such hazardous
air pollutants.
c. The proposed action may require a state air registration, or may produce an emissions D2f, D2g o o
rate of total contaminants that may exceed 5 bs. per hour, or may include a heat
source capable of producing more than 10 million BTU’s per hour.
d. The proposed action may reach 50% of any of the thresholds in “a” through “c”, D2g o o
above.
e. The proposed action may result in the combustion or thermal treatment of more than 1 | D2s o u}
ton of refuse per hour.
f. Other impacts: o o
7. Impact on Plants and Animals
The proposed action may result in a loss of flora or fauna. (See Part 1. E.2. m.-q.) ANo CJves
If “Yes”, answer questions a - j. If “No”, move on to Section 8.
Relevant No, or Moderate
PartI small to large
Question(s) impact impact may
may occur oceur
a. The proposed action may cause reduction in population or loss of individuals of any E2o a u}
threatened or endangered species, as listed by New York State or the Federal
government, that use the site, or are found on, over, or near the site.
b. The proposed action may result in a reduction or degradation of any habitat used by E2o0 o u}
any rare, threatened or endangered species, as listed by New York State or the federal
government.
c. The proposed action may cause reduction in population, or loss of individuals, of any | E2p o o
species of special concern or conservation need, as listed by New York State or the
Federal government, that use the site, or are found on, over, or near the site.
d. The proposed action may result in a reduction or degradation of any habitat used by E2p o o

any species of special concern and conservation need, as listed by New York State or
the Federal government.
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e. The proposed action may diminish the capacity of a registered National Natural E3c s a
Landmark to support the biological community it was established to protect.
f. The proposed action may result in the removal of, or ground disturbance in, any E2n ul o
portion of a designated significant natural community.
Source:
g. The proposed action may substantially interfere with nesting/breeding, foraging, or B2
S . . . e m a u]
over-winfering habitat for the predominant species that occupy or use the project site.
h. The proposed action requires the conversion of more than 10 acres of forest, Elb = o
grassland or any other regionally or locally important habitat.
Habitat type & information source:
i. Proposed action (commercial, industrial or recreational projects, only) involves use of | D2q o o
herbicides or pesticides.
j. Other impacts: u] [x]
8. Impact on Agricultural Resources
The proposed action may impact agricultural resources. (See Part 1. E.3.a. and b.) [CIno [VIYES
If “Yes”, answer questions a - h. If “No”, move on to Section 9.
Relevant No, or Moderate
Partl small to large
Question(s) impact impact may
may occur oceur
a. The proposed action may impact soil classified within soil group 1 through 4 of the E2¢, E3b 1%} 0
NYS Land Classification System.
b. The proposed action may sever, cross or otherwise limit access to agricultural land Ela, Elb %] O
(includes cropland, hayfields, pasture, vineyard, orchard, etc).
c. The proposed action may result in the excavation or compaction of the soil profile of | E3b (%] |
active agricultural land.
d. The proposed action may irreversibly convert agricultural land to non-agricultural Elb, E3a 17| 0
uses, either more than 2.5 acres if located in an Agricultural District, or more than 10
acres if not within an Agricultural District.
¢. The proposed action may disrupt or prevent installation of an agricultural land Ela, Elb 1% O
management system.
f. The proposed action may result, directly or indirectly, in increased development C2c, C3, m} %}
potential or pressure on farmland. D2¢, D2d
g. The proposed project is not consistent with the adopted municipal Farmland C2e 1%} m}
Protection Plan.
h. Other impacts: The action will change allowable land uses that may have an impact on ag-land. m| 7]
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9. Impact on Aesthetic Resources

The land use of the proposed action are obviously different from, or are in Vino [ JyEs
sharp conirast to, current land use patterns between the proposed project and
a scenic or aesthetic resource. (Part 1. E.1.a, E.1.b, E3.h)
If “Yes ", answer questions a - g. If "No”, go to Section 10.
o E e ) Relevant No, or Moderate
Part1 small to large
Question(s) impact impact may
may occur gecur
a. Proposed action may be visible from any officially designated federal, state, or local | E3h a o
scenic or aesthetic resource.
b. The proposed action may result in the obstruction, elimination or significant E3h, C2b 0 O
screening of one or more officially designated scenic views.
¢. The proposed action may be visible from publicly accessible vantage points: E3h
1. Seasonally (e.g., screened by summer foliage, but visible during other seasons) ] u|
ii. Year round 3 o
d. The situation or activity in which viewers are engaged while viewing the proposed E3h
action 1s; E2q,
i. Routine travel by residents, including travel to and from work ) o o
ii. Recreational or tourism based activities Ele o o
¢. The proposed action may cause a diminishment of the public enjoyment and E3h o O
appreciation of the designated aesthetic resource.
f. There are similar projects visible within the following distance of the proposed Dia, Ela, ] O
project: DIif, Dlg
0-1/2 mile
15 -3 mile
3-5 mile
5+ mile
g. Other impacts: 0 a
10. Impact on Historic and Archeclogical Resources
The proposed action may occur in or adjacent to a historic or archagological NO D YES
resource. (Part 1. E3.e,f and g}
If “Yes”, answer questions a - e. If “No”, go to Section 11.
: Relevant No, or Moderate
Part] small to large
Question(s) impact impact may
a. The proposed action may occur wholly or partially within, or substantially contiguous
to, any buildings, archacological site or district which is listed on the National or E3e o u
State Register of Historical Places, or that has been determined by the Commissioner
of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for
listing on the State Register of Historic Places.
b. The proposed action may occur wholly or partially within, or substantially contiguous | E3f o o
to, an area designated as sensitive for archaeological sites on the NY State Historic
Preservation Office (SHPO) archaeological site inventory.
c. The proposed action may occur wholly or partially within, or substantially contiguous | E3g O O
to, an archaeological site not included on the NY SHPQ inventory.
Source:
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d. Other impacts: n} n}
If any of the above (a-d) are answered “Moderate to large impact may
& oceur”, continue with the following questions to help support conclusions in Part 3
i, The proposed action may result in the destruction or alteration of all or part E3e, E3g, o o
of the site or property. E3f
ii. The proposed action may result in the alteration of the property’s setting or E3e, E3f, 8 e
integrity. E3g, Ela,
Elb
iii. The proposed action may result in the introduction of visual elements which | E3e, E3f, o o
are out of character with the site or property, or may alter its setting. E3g, E3h,
C2,C3
11. Tmpact on Open Space and Recreation
The proposed action may result in a loss of recreational opportunities or a NO DYES
reduction of an open space resource as designated in any adopted
municipal open space plan.
(SeePart 1. C.2.c,E.lc,E2.q.)
If “Yes”, answer questions a - e. If “No”, go to Section 12.
: Relevant No, or Moderate
Part1 small to large
Question(s) impact impact may
may eccur oceur
a. The proposed action may result in an impairment of natural functions, or “ecosystem | D2e, E1b 0 a0
services”, provided by an undeveloped area, including but not limited to stormwater | E2h,
storage, nutrient cycling, wildlife habitat. E2m, E20,
E2n, E2p
b, The proposed action may result in the loss of a current or future recreational resource, | C2a, Elc, = o
Cl2c, E2q
c. The proposed action may eliminate open space or recreational resource in an area C2a, C2c = o
with few such resources. Ele, E2q
d. The proposed action may result in loss of an area now used informally by the Clc, Elc o u]
community as an open space Tesource.
e. Other impacts: 0 o
12. Impact on Critical Environmental Areas
The proposed action may be located within or adjacent to a critical NO D YES
environmental area (CEA). (See Part 1. E.3.d)
If “Yes”, answer questions a - ¢. If “No", go to Section 13.
Relevant No, or Moderate
Part] small to large
Question(s) impact impact may
may occur oceur
a. The proposed action may result in a reduction in the quantity of the resource or E3d o o
characteristic which was the basis for designation of the CEA.
b. The proposed action may result in a reduction in the quality of the resource or E3d o o
characteristic which was the basis for designation of the CEA.
¢. Other impacts: o o
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13. Impact on Transportation
The proposed action may result in a change to existing transportation systems.
(See Part 1. D.2.j)

If “Yes”, answer questions a -f. If “No", go 1o Section 14.

[v]no

[ Jves

Relevant No, or Moderate
Part1 small to large
Question(s) impact impact may
may occur oceur
a. Projected traffic increase may exceed capacity of existing road network. D2 a n]
b. The proposed action may result in the construction of paved parking area for 500 or Dzj 0 o
more vehicles.
¢. The proposed action will degrade existing transit access. D2j 0 o
d. The proposed action will degrade existing pedestrian or bicycle accommodations. D2j o o
e. The proposed action may alter the present pattern of movement of people or goods. D2j o o
f. Other impacts: o a

14. Impact on Energy
The proposed action may cause an increase in the use of any form of energy.
(See Part 1. D.2.k)

If “Yes”, answer questions a - e. If "No”, go to Section 15.

[v]Nno

[CJves

Relevant No, or Moderate
Part1 small to large
Question(s) impact impact may
may occur occur
a. The proposed action will require a new, or an upgrade to an existing, substation. D2k ] O
b. The proposed action will require the creation or extension of an energy transmission | DIf, 0 u}
or supply system to serve more than 50 single or two-family residences or to servea | D1g, D2k
conunercial or industrial use.
c. The proposed action may utilize more than 2,500 MWhrs per year of electricity. D2k 0 o
d. The proposed action may involve heating and/or cooling of more than 100,000 square | Dlg u] o
feet of building area when completed.
e. Other Impacts:

15, Impact on Noise, Odor, and Light

The proposed action may result in an increase in noise, odors, or outdoor lighting. NO

(See Part 1. D.2.m., n., and 0.)
If “Yes", answer questions a - f. If “No™, go to Section 16.

ClvEs

Relevant No, or Moderate
Partl small to large
Question(s) impact impact may
may occur occur

a. The proposed action may produce sound above noise levels established by local D2m ul o
regulation,

b. The proposed action may result in blasting within 1,500 feet of any residence, D2m, Eid a] 8]
hospital, school, licensed day care center, or nursing home.

¢. The proposed action may result in routine odors for more than one hour per day. D2o o o
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d. The proposed action may result in light shining onto adjoining properties. DiZn u] o
e. The proposed action may result in lighting creating sky-glow brighter than existing Dln, Ela o o
area conditions.
f. Other impacts: [ O
16. Impact on Human Health
The proposed action may have an impact on human health from exposure NO D YES
to new or existing sources of contaminants. (See Part 1.D.2.q,, E.1. d. £ g. and h))
If “Yes”, answer questions a - m. If “No”, go to Section 17.
Relevant No,or Moderate
Partl small to large
Question(s) impact impact may
may cecur occur
a. The proposed action is located within 1500 feet of a school, hospital, licensed day Eld o o
care center, group home, nursing home or retirement community.
b. The site of the proposed action is currently undergoing remediation. Elg Elh o u]
¢. There is a completed emergency spill remediation, or a completed environmental site | Elg, Elh o o
remediation on, or adjacent to, the site of the proposed action.
d. The site of the action is subject to an institutional control limiting the use of the Elg, Elh [n D
property (¢.g., casement or deed restriction).
e. The proposed action may affect institutional control measures that were put in place | Elg, Elh a O
to ensure that the site remains protective of the environment and human health.
f The proposed action has adequate control measures in place to ensure that future D2t o o
generation, treatment and/or disposal of hazardous wastes will be protective of the
environment and human health.
g. The proposed action involves construction or modification of a solid waste D2q Elf o o
management facility,
h. The proposed action may result in the unearthing of solid or hazardous waste. D2gq, EIf O 0
i. The proposed action may result in an increase in the rate of disposal, or processing, of | D2r, D2s O O
solid waste.
j. The proposed action may result in excavation or other disturbance within 2000 feetof | E1f, Elg o o
a site used for the disposal of solid or hazardous waste. Elh
k. The proposed action may result in the migration of explosive gases from a landfill Elf Elg O o
site to adjacent off site structures.
1. The proposed action may result in the release of contaminated leachate from the D2s, Elf, o o
project site. D2r
m. Other impacts:
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17. Consistency with Community Plans

The proposed action is not consistent with adopted land use plans.
(See Part 1. C.1,C.2. and C.3.)
If “Yes", answer questions a - h. If “No", go to Section 18.

[[Ino

[v]vEs

Relevant No, or Moderate
Partl small to large
Question(s) impact impact may
may occur oceur

a. The proposed action’s land use components may be different from, or in sharp C2,C3,Dla O
contrast to, current surrounding land use patiern(s). Ela, Elb

b. The proposed action will cause the permanent population of the city, town or village | C2 O
in which the project is located to grow by more than 5%.

¢. The proposed action is inconsistent with local land use plans or zoning regulations. C2,C2,C3 O

d. The proposed action is inconsistent with any County plans, or other regional land use | C2, C2 %] O
plans.

e. The proposed action may cause a change in the density of development that is not C3,Dle, %] O
supported by existing infrastructure or is distant from existing infrastructure. D1d, DI,

Dl1d, Elb

{. The proposed action is located in an area characterized by low density development C4, D2, D2d %] O
that will require new or expanded public infrastructure. D2j

g. The proposed action may induce secondary development impacts (e.g., residential or | C2a ¥ O
commercial development not included in the proposed action)

h. Other: The proposed action will change allowable land uses. 0

18. Consistency with Community Character
The proposed project is inconsistent with the existing community character.
(SeePart 1. C.2,C.3,D.2,E3)
If “Yes", answer questions a - g. If “No", proceed to Part 3.

[vNo

[CJvEes

Relevant No, or Moderate
Partl small to large
Question(s) impact impact may
may oceur occur
a, The proposed action may replace or eliminate existing facilities, structures, or areas E3e, E3f, E3g o u]
of historic importance to the community.
b. The proposed action may create a demand for additional community services (e.g. C4 e o
schools, police and fire)
¢. The proposed action may displace affordable or low-income housing in an area where | C2, C3, D1f al o
there is a shortage of such housing. Dlg Ela
d. The proposed action may interfere with the use or enjoyment of officially recognized | C2, E3 o o
or designated public resources.
¢. The proposed action is inconsistent with the predominant architectural scale and C2,C3 a] o
character.
{. Proposed action is inconsistent with the character of the existing natural landscape. C2,C3 a o
Ela, Elb
E2g, E2h
g. Other impacts: a ]
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MOTION by Councilperson Ellsweig, seconded by Councilperson Budofsky to table until the next meeting
as per attorney Troy Johnstone recommendation.
Vote: 5 ayes - 0 nays. Motion carried.

Solar Law —

Agency Use Only [If applicable]
Projéets EcTIar Energy Systems Local Law

Date: Feptember 2023

Short Environmental Assessment Form
Part 2 - Impact Assessment

Part 2 is to be completed by the Lead Agency.

Answer all of the following questions in Part 2 using the information contained in Part 1 and other materials submitted by
the project sponsor or otherwise available to the reviewer. When answering the questions the reviewer should be guided by
the concept “Have my responses been reasonable considering the scale and context of the proposed action?”

No, or Moderate

small to large
impact impact
may may
oceur occur

L. Will the proposed action create a material conflict with an adopted land use plan or zoning
regulations?

2. Will the proposed action result in a change in the usec or intensity of use of land?

3. Will the proposed action impair the character or quality of the existing community?

4. Will the proposed action have an impact on the environmental characteristics that caused the
establishment of a Critical Environmental Arca (CEA)?

5. Will the proposed action result in an adverse change in the existing level of traffic or
affect existing infrastructure for mass transit, biking or walkway?

6. Will the proposed action cause an increase in the use of energy and it fails to incorporate
reasonably available energy conservation or renewable energy opportunities?

7. Will the proposed action impact existing:
a. public / private water supplies?

b. public / private wastewater treatment utilities?

8. Will the proposed action impair the character or quality of important historic, archaeological,
architectural or aesthetic resources?

9. Will the proposed action result in an adverse change to natural resources (e.g., wetlands,
waterbodies, groundwater, air quality, flora and fauna)?

10. Will the proposed action result in an increase in the potential for erosion, flooding or drainage
problems?

N &R EEEE | RREE
OO 0j00ooio ogoo

11. Will the proposed action create a hazard to environmental resources or human health?

| PRINT FORM Page 1 of 2
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Agency Use Only [If applicable]

Project:iSolar Energy Local Law
Date: I0ctober 2023

Short Environmental Assessment Form
Part 3 Determination of Significance

For every question in Part 2 that was answered “moderate to large impact may occur”, or if there is a need to explain why a
particular element of the proposed action may or will not result in a significant adverse environmental impact, please
complete Part 3. Part 3 should, in sufficient detail, identify the impact, including any measures or design elements that

have been included by the project sponsor to avoid or reduce impacts. Part 3 should alse explain how the lead agency
determined that the impact may or will not be significant. Each potential impact should be assessed considering its setting,

probability of occurring, duration, irreversibility, geographic scope and magnitude. Also consider the potential for short-
term, long-term and cumulative impacts.

After due consideration, the Town Board has not identified any Part 2 moderate to large impacts.
See attached Negative Declaration Resolution.

D Check this box if you have determined, based on the information and analysis above, and any supporting documentation
that the proposed action may result in one or more potentially large or significant adverse impacts and an
environmental impact statement is required.

Check this box if you have determined, based on the information and analysis above, and any supporting documentation.
that the proposed action will not result in any significant adverse environmental impacts.

Town of Forestburgh Town Board Qctober 2023

Name of Lead Agency Date
Supervisor Daniel S. Hogue, Jr. Town Supervisor
Print or Type Name of Responsible Officer in Lead Agency Title of Responsible Officer
s" Daniel S. Hogue, Jr.

Signature of Responsible Officer in Lead Agency

Signature of Preparer (if different from Responsible Officer)

PRINT FORM

Page 2 of 2




Town will declare lead agency regarding SEQRA Determination of Significance Solar Energy System
Negative Declaration.

Town of Forestburgh
Negative Declaration Page 1 of 3

TowN OF FORESTBURGH - TOWN BOARD

RESOLUTION

Regarding SEQRA Determination of Significance
Selar Energy Systems
Negative Declaration

BE IT RESOLVED that the Town Board of the Town of Forestburgh adopts a SEQR
Negative Declaration determining that this Action will not have a significant adverse impact on
the environment, as follows:

This Resolution is adopted pursuant to 6 NYCRR 617 (the SEQR Regulations) and Article
8 (State Environmental Quality Review Act) of the Environmental Conservation Law.

The Town Board of the Town of Forestburgh, as lead agency and sole involved agency,
determines that the proposed Action described below will not have a significant adverse effect on
the environment and an environmental impact statement will not be prepared.

Name of Action: Solar Energy Systems Local Law

Lead Agency: Town Board of the Town of Forestburgh
Involved Agencies: None

SEQR Status: Unlisted

Interested Agencies: Sullivan County Planning Commission, Town of Lumberland, Town of
Thompson, Town of Mamakating, Town of Bethel

Public Hearing: September 27, 2023
Determination: Negative Declaration

Conditioned: No

Project Description and Action

The Town of Forestburgh (“Town™) Town Board seeks to amend the Town Code by adding
a chapter establishing regulations applicable to the installation of solar energy facilities (the
“Action”) The local law entitled “Solar Energy Systems” (“SES”) is attached as Appendix 1.

The SES regulation is a generally applicable local law and is adopted under Article IX of the New
York State Constitution, New York Municipal Home Rule Law § 10, New York Statute of Local
Governments § 10, and New York Town Law §§ 261-263.



Town of Forestburgh
Negative Declaration Page 2 of 3

Reasons Supporting the Determination

The Town Board evaluated all 11 questions in the SEAF Part 2 and did not identify any moderate
to large impacts that would result as a result of the Action.

The SES local law provides standards to facilitate the development and operation of solar energy
systems in the Town of Forestburgh, subject to a land use permitting process and other reasonable
conditions that will protect the public health, safety and welfare, and the environment. The SES
local law establishes regulations for SES less than 25 kilowatt (“KW™) (“Small-Scale”) and for
SES greater than 25 KW (“Large Scale”).

The Small-Scale systems include roof-mounted, ground-mounted, and building integrated solar
panels. Small Scale systems are allowed in all zoning districts as an accessory use but must comply
with the NYS Uniform Fire Prevention and Building Code (“Building Code™), NYSERDA, the
NYS Energy Conservation Code (“Energy Code™). Roof-mounted and building integrated solar
panels require building permits. Ground-mounted Small-Scale Systems require site plan approval
and are subject to the requirements in § 134-14, which are intended to avoid or mitigation and
environmental impact.

Large-Scale systems are only allowed in the Recreational Residential and Rural Conservation
zoning districts requiring site plan approval, special use permit, and are subject to the requirements
and strict land-use controls set forth in § 134-15, including treatment as a SEQRA Type [ action
(§ 134-15 [B] [12]).

The SES regulations are consistent with the goals of the Comprehensive Plan to conserve the
quality and quantity of natural, historic and scenic resources for the use and enjoyment of all
residents by preserving the visual quality of the Town as viewed from its highways and by
protecting important wildlife habitats.

Based on the foregoing and on the administrative record as a whole, the adoption of the SES local
law will not result in any of the impacts identified in § 617.7 (c) (1). All potential impacts
identified in the Part 2 SEAF and in § 617.7 (¢) (1) were considered and found to be not relevant,
not significant, or would otherwise be avoided and mitigated by the land use restrictions and
requirements incorporated SES local law. Impacts from such uses are avoided or mitigated by the
applicable bulk area standards that require appropriate lot sizes and setback, and any specific
impacts from future development would be controlled by the planning Board during the site plan
and/or special use permit application process.

Upon review of the information set forth in the administrative record, and considering both the
magnitude and importance of each identified potential impact, it is the conclusion of the Town
Board of the Town of Forestburgh, as lead agency that, this Action will result in no significant
adverse impacts on the environment, and, therefore, an environmental impact statement need not
be prepared.

Accordingly, this NEGATIVE DECLARATION is issued.



Town of Forestburgh
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Contact Person: Supervisor Daniel S. Hogue, Jr., Town Hall, 332 King Road, Town of Forestburgh,
NY 12777. Telephone: (845) 794-0611.

A copy of this SEQRA determination of significance and Negative Declaration filed with the Town
clerk.

On amotion by Councilperson Galligan, seconded by Councilperson Ellsweig, the
resolution was adopted on a roll call vote, the results which follow:

Supervisor Daniel S. Hogue, Jr. Aye
Councilmember Steven Budofsky Aye
Councilmember Karen Ellsweig Aye
Councilmember Vincent Galligan Aye
Councilmember Susan Parks-Landis Aye

Adopted this 5th day of October 2023

By Order of the Forestburgh Town Board
Teresa Collins, Town Clerk

I, TERESA COLLINS, Town Clerk of the Town of Forestburgh, Sullivan County, New York,
DO HEREBY CERTIFY that the foregoing local law was approved by the Town Board of the
Town of Forestburgh on October 5, 2023, and that the foregoing is a true and correct transcript
of the original local law and of the whole thereof and that said original local law is on file in the
Town Clerk’s office.

I DO FURTHER CERTIFY that each of the members of the Town Board had due notice of the

said Town Board meeting.

IN WITNESS WHEREQF, I have hereunto set my hand and the seal of the Town of
Forestburgh this 5t day of October 2023.

(zw&»/ Wl

Tereéka'Collms Town Clerk

: ‘./,,‘,‘-"." /



Town of Forestburgh

RESOLUTION 2023-10-05

ADOPTING LOCAL LAW 2 OF 2023
“Solar Energy Systems”

Dated: October 5, 2023

At a meeting of the Town Board of the Town of Forestburgh, Sullivan County, New York, held at
the Town Hall, 332 King Road, Forestburgh, N.Y., on the 5th day of October 2023, there were:

Supervisor Daniel S. Hogue, Jr. Present
Councilmember Steven Budofsky Present
Councilmember Karen Ellsweig Present
Councilmember Vincent Galligan Present
Councilmember Susan Parks-Landis Present

Supervisor Hogue offered the following resolution and moved for its adoption:

WHEREAS, the Town Board of the Town of Forestburgh determined that the Town’s
local laws, code, rules and regulations related to solar energy facilities were outdated and did not
adequately provide for the public health, safety and welfare;

WHEREAS, proposed local law 2 of 2023 was developed with the assistance of the
Town’s consultants and introduced to the Town Board on September 7, 2023;

WHEREAS, the local law was referred to the Sullivan County Planning Board, the Town
Planning Board, and, as necessary to the clerks of the abutting towns;

WHEREAS, the comments, if any, of the Sullivan County Planning Board and Town
Planning Board were considered by the Town Board;

WHEREAS, a duly noticed public hearing was held on September 27, 2023 and any public
comments were carefully considered by the Town Board members;

WHEREAS, the Town Board is the only involved agency for this Unlisted action under
NYS Environmental Quality Review Act (SEQRA);

WHEREAS, the Town Board, with assistance from its consultants, prepared the SEQRA
Short Environmental Assessment Form (SEAF) Parts 1, 2, and 3 to evaluate environmental impacts
of the proposed local law and duly adopted a SEQRA determination of significance and Negative
Declaration.

NOW THEREFORE BE IT RESOLVED that the Town Board hereby adopts Local Law
No. 2 of 2023, entitled “Solar Energy Systems” in the form appended hereto as Attachment | and



directs that the SEQRA documentation and the Local Law be filed as required by NYS Municipal
Home Rule Law;

On a motion by Councilperson Budofsky seconded by Councilperson Landis, the
resolution was adopted on a roll call vote, the results which follow:

Supervisor Daniel S. Hogue, Jr. Aye
Councilmember Steven Budofsky Aye
Councilmember Karen Ellsweig Aye
Councilmember Vincent Galligan Aye
Councilmember Susan Parks-Landis Aye

Adopted this 5th day of October 2023.

By Order of the Forestburgh Town Board
Teresa Collins, Town Clerk

I, TERESA COLLINS, Town Clerk of the Town of Forestburgh, Sullivan County, New York,
DO HEREBY CERTIFY that the foregoing local law was approved by the Town Board of the
Town of Forestburgh on October §, 2023, and that the foregoing is a true and correct transcript
of the original local law and of the whole thereof and that said original local law is on file in the

Town Clerk’s office.
I DO FURTHER CERTIFY that each of the members of the Town Board had due notice of the

said Town Board meeting.

IN WITNESS WHEREQF, I have hereunto set my hand and the seal of the Town of
Forestburgh this 5th day of October 2023.

&ng& / 44@

/ " TERESA COPLINS, Town Clerk




NEW BUSINESS

EMS contact — Councilperson Landis will reach out to the county emergency coordinator to set up a
meeting with all interested party.

VOLUNTEER FIRE DEPARTMENT PROPETY TAX EXEMPTION — (10% assess value reduction)
Councilperson Ellsweig will investigate all facts on this issue before the town will make their final

decision.

911 Signage — Supervisor Hogue suggests a notice be place in the town newsletter that all house in
forestburgh should have a house number in front of their home.

(Councilperson Landis suggested that if the democrat can put something in the paper regarding
911 Signage and the EMS issue with the state and the county)

2024 Budget — Supervisor Hogue asked the Board to review the 2024 tentative budget.

Bar appointment -

MOTION by Supervisor Hogue, second by Councilperson Landis to reappoint Christopher Cavello for the
Board of Assessment review for next three years.

REPORTS — BOARD MEMBER COMMENTS

Vacancies — ZBA secretary

Planning Board — No September meeting

Fire Department — Looking for a treasurer, Christmas run will be on 12/10, the roast beef dinner was
successful (they served 200 dinners).

MOTION by Supervisor Hogue to adjourn at 7:12 p.m.

Respectfully submitted,

Teresa Collins
Town Clerk



