April 25,2023 RE: Hartwood Club Subdivision, Public Comment;
Dear Members of the Board,

I am writing to follow up on my previous letters dated 4/21/23, 3/14/23, below, regarding the
Hartwood Club subdivision. Unfortunately, it appears that the board's haste to approve the
subdivision and failure to require a deed until the last moment after being made aware of its
disparate treatment of applicants has resulted in a defect in the actual application. Specifically, the
tax lot number listed on the application dated 10/11/22, is 38.-1-15.41, which does not match up with
the tax lot number of the deed provided. In addition to the shortcomings previously outlined, it
should be noted that the defect also appears on the fire department's approval. This highlights the
importance of treating all applicants equally and following universal processes. A modified
application and survey must be submitted, public notice given, and a public hearing held before the
subdivision can be granted if cverything is in compliance with the code. It is regrettable that this
has not yet oceurred.

In the field of planning and development, it is essential that all applicants are treated equally and
fairly. The success of any planning process depends on a level playing ficld where everyone has an
equal chance to participate and contribute to the process. Discrimination, leads to unequal
outcomes and negative impacts on certain individuals and communities. Universal processes and
standards must be put in place to ensure that all applicants are evaluated based on the same
criteria and that their applications are reviewed in a consistent and objective manner. Public input
and engagement are also crucial principals in the planning and development process. Public
hearings and reviews provide an opportunity for community members to voice their concerns and
provide feedback on proposed projects. It is important that all voices are heard and considered,
regardless of their race, ethnicity, gender, or socio-cconomic status.

Ultimately, treating all applicants equally in planning and development is not only the right thing to
do, but it also leads to better outcomes for everyone involved. It promotes fairness, equity, and
inclusivity, which are all essential values in a democratic society.

The census data reveals that Forestburgh has a high percentage of white only residents, with a rate
as high as 88%. In contrast, neighboring Town of Thompson percentage of white residents, is as low
as 57%, while Monticello's percentage of is even lower, as low as 48%. These significant disparities
in racial makeup underscore the importance of addressing discrimination and promoting equity in
planning and development processes to ensure that all residents have an equal opportunity to
participate in and benefit from community development.

As a planning board, it is important to be aware of the historical use of zoning laws as a tool for
discrimination. Redlining and other forms of discriminatory zoning have had far-reaching
consequences, including perpetuating racial and economic inequality, restricting access to education
and job opportunities, and creating segregated neighborhoods. By understanding this history and
acknowledging the role that zoning and planning has played in perpetuating these injustices, we can
take steps to promote fairness, equity, and inclusivity in our planning and development processes.
This may include re-evaluating the process the Board followed, to ensure that they are not
perpetuating or reinforcing patterns of discrimination, providing opportunities for meaningful
public input and engagement, and prioritizing transparency and open communication. By taking
proactive measures to promote a more just and equitable future, we can build stronger, more
resilient communities that work for everyone.

Thanks for your service

Abraham Rutner



April 21,2023
RE: Hartwood Club Subdivision, Public Comment;
Dear Members of the Board,

I hope this letter finds you all well. I am writing to express my appreciation and commend you for
ultimately taking my letter seriously and attempting to treat the applicant with fairness and equality.
I would also like to specifically commend Board member Hawvermale and Board Member Sipos for
rightfully and honestly acknowledging that Birchwood was pressed on their simple subdivision while
Hartwood was not, and therefore were not ready to take any action at that meeting. I would like to
commend the chairman of the Board for stating for the first time on the record that he will be
imposing the same conditions on this applicant as he had imposed on the last applicant who was
veligious.

It should be noted that the condition placed on the religious applicant, regarding potential future
subdivisions as mentioned above, was seemingly imposed disregarding the advice of Counsel to the
Board J. Ricciani who suggested at the time not to impose any conditions in regard to future
subdivision.

I would like to offer my opinion in regards to Chairman Robbins expressing his dissatisfaction
publicly during the town board meeting with the Planning Board Members for their failure to
approve the subdivision. It is my recommendation that he reconsiders the source of his frustration
and takes personal responsibility for any inconsistencies in his treatment of applicants, offering an
apology for disparate treatment would be more appropriate.

Before moving along with regard to the points raised, I would like to once again clarify that I support
GRANTING the application of Hartwood. However, what I do NOT support is discrimination,
treating applications based on the identity of the applicant, not the merits of the application, as it
seems pretty clear was the case until I raised these issues in my letter. It is my hope that the Chair
and the board will not have to be reminded by members of the public about this fundamental concept

but will apply rules fairly and equally across the board.

As to the specific responses by the Club and its representatives, I submit the following for the Board's
consideration. Board member Hawvermale rightfully noted that she would imagine that Hartwood
would be looking to expand to allow for additional homes for club members. This point is particularly
salient as was represented by Hartwood Club engineer John Fuller; the Hartwood club has
residencies for only about half of its members while all of them have a share in its property. Therecfore,
common sense dictates that people that have shares may plan on carving out lots, and Board Member
Hawvermale's question needs to be properly answered to the board's satisfaction.

The club further represented through its representative that they actually consolidated lots so now
their parcel is actually larger and therefore asserted that they are entitled not to treat this as a major
subdivision. I respectfully suggest that the board should reject this argument. The consolidation of
lots has nothing to do with preserving land; all it has to do is with reducing their tax burden of what
they used to pay. This only increases the likelihood that they will be back for more subdivisions since
they do not have from where to carve out a lot for that need other than from this big huge parcel that
clearly supports future development.

I believe the board needs to give serious consideration to this point that the larger the lot, the more it
supports future development and therefore is more likely that future development is planned.



In this regard, I would also like to direct the board's attention to the apparent misrepresentation to
the Board that this is a 1,955-acre lot, and now after the board took their obligations more seriously,
they suddenly discovered that the lot is actually 2,555 acres. Again, I would like to be clear that this
happened in dircct result of the Boards choice to treat this applicant different than the prior religious
applicant and did not demand a deed. Furthermore, the record does not show an updated survey
with the 2,555-acre parcel, and as such, both the Board and the public have not had the proper
opportunity to review the application with the proper plans and documentation, and the public
hearing shouldn't have been closed.

The proper surveys, plans and information must be submitted, the public hearing reopened public
notice reissued and only then can this application be properly granted.

Even if all the information would have been submitted the public hearing was improperly and
prematurely closed Board members Hawvermale and Sipos were very clear that it was impossible for
them to review the materials that were submitted so close to the meeting, due to the lack of time, as

such it is clear that the public was not given the opportunity to comment at the public hearing which
is the whole purpose of a public hearing, therefore the Public Hearing must not be closed before the

Public has the opportunity to do that, which is clearly not the case here.

Finally, the issue with the road that was articulated was neither addressed by the board nor the
applicant, and I respectfully submit that this will need to be treated as a major subdivision. If the
Board has a different perspective, they should at least provide a public explanation for their
reasoning.

In closing, I trust that the board will find this information useful for their consideration and take
their obligations seriously both to follow the laws of this town and the laws of NY and the laws of the
United States of America.

I thank you again for your service and for your attention to this letter.

Respectfully,

Abraham Rutner



March 14, 2023
RE: Hartwood Club Subdivision, Public Hearing;
Dear Planning Board members:

J am a longtime resident and civil rights activist in Sullivan County, I defend and advocate for the rights of the
orthodox religious Jewish community to reside in Sullivan County, the same way every American is free to live
wherever they choose, Unfortunately it is way to common in this area of New York State to malign and target this
community. Rules and regulations and standards are applied one way when an applicant is Orthodox and another
when they are not. The reason for this common practice is blatant bigotry, as is evident in social media posts by
residents of this town and other nearby towns.

While I am generally supportive of responsible development and subdivisions and definitely support that
Hartwood should be granted its subdivision, I am compelled to point out the double standard how this town applies

its own laws and standards.

Hartwood Club Subdivision does not meet the criteria for a minor subdivision, see town minor subdivision town
code;

148-13 (2) “That does not require the construction of any new streets or roads;”

148-13 (b) “A proposed minor subdivision that does not meet each of these criteria shall be subject to the major
subdivision review procedures, Nothing herein shall be interpreted to prohibit the use of the procedures for review
of a major subdivision for any subdivision application, where the Planning Board determines that processing of
the application as a major subdivision is necessary to protect the public health, safety and welfare.”

The Hartwood subdivision requires the creation of a Fire Access road and as such cannot be treated according to
town code as a minor subdivision.

Furthermore, the applicant stated through his representative John Fuller PE, that “as Hartwood club has routinely
done in the past is that when a member wants to build a home, they carve out a lot”. This in of itself requires to treat

it as a “Major Subdivision”, specifically, town code;

148-13 (C.) In the event that an application is made for a minor subdivision that is from a parent parcel with a
previously approved minor subdivision, the Planning Board shall require the applicant to provide all of the
information required of a major subdivision for the previously subdivided lots as well as for the lots under
consideration in the new application, taking into consideration the date of the previously approved minor
subdivision, the location of the proposed minor subdivision, the proposed configuration of the lots, placement of
utilities, and such other factors as the Planning Board shall determine.

148-13 (D.) When it appears that the parent parcel would support a much larger project and the design of the
minor subdivision would benefit from consideration in that context, the Planning Board may request a plan for
the full build out of the parent parcel.

Here we have all 3 factors that require this not to be treated as a minor subdivision. 1% the applicant’s representation
about its past practices of carving out a lot of the parent parcel. 2™ town code 148-13-C requires that all prior
subdivision information should be presented. Third, this application certainly meets the definition of 148-13d,



where the parent parcel supports more subdivision, and therefore it should be required to get a plan for full build-
out.

In fact, the last minor subdivision by a religious applicant that did not even mention any subdivision in Forestburgh,
other than the proposed application, the following is a direct quote from Chairman Robbins stating the following:

“OK, so the question that I have and this is a question for you, but also for the board to consider is in our code
and minor subdivisions section one 4813-D, reads where it appears that the parent parcel would support a much
larger project. And the design of a minor subdivision would benefit from consideration in that context, the
planning board may request the plan for the full buildout of the parent parcel, so I guess my first question is, From
looking at your map, I see there's a good deal of property in that 250-acre, 245-acre parcel that is not developable.
It's wetland, on the other hand, there's there is a great deal of property on that parcel that is developable,
specifically property that's across from the entrance to the driveway of this parcel, as well as you know, adjoining
some property that's also on rod and Gun Club Rd, s0 I guess my question is, is there thought plans consideration?
An extension of this Development to the other property that they own?”

So, it is clear based on the towns own code, the towns past practice with the religious applicant, that this should not
be allowed as a “minor subdivision”.

Additionally, this application is not complete as the town code requires the deed to be provided.

148-14-B-1- Accompanying information. The following information shall accompany a minor subdivision
application: (1) A copy of current recorded deed and such covenants or deed restrictions as are intended to cover
all or part of the tract.

Indeed, the planning board engineer required the prior religious applicant to provide a deed. The same rules should
apply here, and the town code should be followed universally.

It is my hope that the town should treat the applications for what it is, and not based on the applicant.

Thank you for your service

Abraham Rutner



