Dear Planning Board members,

I once again strongly urge the board to allow virtual participation in meetings. [ am
unaware of any issues associated with it, as the planning board has utilized virtual
participation in the past and is currently using it for its attorney. Allowing the public
to observe the proceedings virtually seems like a positive step. I will also note that
the chair responded to my inquiry about three months ago, stating that he will advise
me of the outcome of this examination of this issue upon its completion. To date, |
have not received any updates. Regardless, this is something the board should
embrace.

Kindly see my comments below with regard to the 3 current applications.

Both the commercial use application of Trips to Win and the Application of the
lot within the Merriewold park club, appear to generally meets the objectives
outlined in the town comprehensive plan, mainly Section I'V.

The following are my relevant comments and replies pertaining to the third
application and the law for the solar project. I hope you find them helpful.

Comment #1:
There is a segmentation issue with the land division (subdivision) and site
plan applications.

Response:
The Town of Forestburgh declared its intent to act as Lead Agency for

purpose of the site plan application at the meeting held on November 28, 2023 and
to act as Lead Agency for the land division application at the December 19, 2023
meeting and to combine the land division SEQRA review with the site plan SEQRA
review. Notices were sent to all identified interested and involved agencies on
December 1,2023. The Planning Board assumed the role of Lead Agency and held
a coordinated SEQRA and site plan public hearing on January 23, 2024. The Town
of Forestburgh Subdivision Law does not require a public hearing for a land
division.

All requirements of Title 6 NYCRR §617.6(b) have been fully complied
with and a coordinated review is being conducted by the Lead Agency.

The issue raised has nothing to do with Lead agency. The issue is that the Public
Hearing held pursuant to SEQRA cannot be segmentized. As stated, this is a
combined review under SEQRA of both the land subdivision and site plan and



special use approval, separate reviews would be segmentation which is not allowed.
Limiting the public hearing to only one part of the application is a segmentation
issue. Nothing in town code overrides SEQRA, furthermore the town code does not
address or contemplates the waiver of a requirement for a public hearing when the
application of the land subdivision included site plan and special use permit
approval.

Comment #2;
The comment suggested that the project coverage is to follow the coverage
requirement of “residential homes in the district”.

Response:
Lot coverage has been calculated by the Solar Energy Systems Law of the

Town, specifically as contemplated by Code §134-15(C)(1). The surface area of
all impervious and semi-pervious surfaces is seventeen (17%) percent. The Solar
Law allows total coverage up to forty (40%) percent.

Panel surface area was calculated based on the total surface area of modules
in “lay flat” position.

Calculation based upon a residential home standard is not applicable.

Contrary to the assertion that the residential home standard is inapplicable, the law
specifically states: The system shall comply with minimum lot size and other
restrictions as apply to residential structures within the zoning district where
the solar energy system is sited.

These restrictions obviously include lot coverage.

Furthermore, the issue pointed out is the issue raised by the chair as reflected in the
minutes: Chairman Robbins reviewed the Code definition of coverage. By the
description in the summary provided, it states that 29.32 acres.

I understand the position that only the panels itself shall be included in coverage, not
the facility as a whole. However, such an interpretation at 40% coverage would result
in a facility that is larger than the lot itself, as you can see on the plan, that the facility,
as is proposed, covers most of the lot, and is purported to only cover less than 20%.
Under this interpretation the lot should be able to be covered with a facility that is 4
times as large if it would be 100% coverage and more than double as large if it is
40% coverage. However, a simple review will show that a facility twice or 4 times
this size would be way larger than the lot itself. Therefore, rendering this alternate
interpretation questionable.



Comment #3:
Hunting on the site was not listed on the Long EAF Part 1.

Response:
The solar parcel is part of a larger 225.85-acre site under contract to be sold

by the current owner, JG Forestburgh, LLC, to an affiliate of the applicant. The
current owner removed all hunting blinds and a recreational vehicle from the site
prior to the time the Long EAF Part 1 was submitted and no longer hunts the
property. On occasion, local hunters have been granted permission to hunt the
property. The Long EAF Part I does note “Recreation” at Part Ela “Other” of the
form. Recreation would include seasonal hunting of the property.

While it is not clear when some hunting use was stopped, it is clear that some hunting
use still continues, and is even purported to be included in the answer to the EAF.
Affirming hunting in one section of the EAF does not nullify the incorrect negative
response provided in another section of the EAF. The answer also does not discuss
the adjoining area. As such the following entry in the EAF is not accurate and must
be corrected

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing? OyesZINo
If yes, give a brief description of how the proposed action may atfect that use:

Another point to consider is the observation discussed during the meetings that this
property, along with its adjoining properties, is abundant in wildlife and serves as
a prime hunting area. Clearcutting an area exceeding 50 acres in a single location
may likely have a significant impact on the wildlife population. Therefore, it
may necessitate an analysis of its potential impact

I hope this information proves helpful. Should you require any further clarification
on these matters, please do not hesitate to reach out.

Best regards.
Yehuda Miller





