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PUBLIC HEARING UPON
LOCAL LAW # 1 OF 2023
June 62@3

Supervisor Hogue called the public hearing to order at Forestburgh Fire House, 2539Route
Forestburgh New York at 6:05 p.m.

Roll Calt Presentg Daniel S. Hogue, Jr., Supervisor
Karen Ellsweig, Councilperson
Steve Budofsky, Councilperson
Susan Parkkandis, Councilperson
Vincent C. Galligan, Jr., Councilperson

Absent¢ Troy Johnstone, EsqAttorney for the town
Recordig Secretary Teresa Collin®eputyTown Clerk
Otherspresent¢ Richard Robbins, Planning Board Chair
THERE IS NO TOWN BUSINESS OTHER THEN MOTION TO PAID VOUCHERS

GENERAL FUND VOUCHER®1-116in the sum 0f$16,965.62 & set forth in abstract@were
audited for payment. MOTION by Councilperé@amdis seconded by Councilpers&tisweigpay the
General Fund Vouchers. Voteayesc 1 nayCouncilperson Budofsky abstainédotion carried.

HIGHWAY FUND VOUCHERSO0-54in the sum of £8,072.2%s set forth in abstract6ivere
reviewed. MOTION by CocilpersonBudofsky seconded by Councilperstandisto accept the
highway fund vouchers. Vot&:ayes- 0 nays. Motion carried.

FORESTBURGH TOBMRD PUBLHEARING RULES

1. Please sign in with the clerk to speak prior to the start of the meekagh
individual will have one-ginute time slot assigned to them.

2. The public hearing is for the town board to listen to facts/testimony
presented. It is not a designated question and answer session. The board
will consider all testimony presented.

3. Pleasdlirect all statements to the board as a unit and not to individual
board members.



. Do not respond to or interrupt speakers and please remain silent while
others are speaking.

. All testimony is restricted to matters regarding the proposed Zoning Code.
No comnents pertaining to any other subject matter is permitted.

. Please be respectful of the process. No inappropriate conduct, foul
language, yelling or slanderous/accusatory language is permitted.

. Violations of these rules will terminate therBinute time slotas well as
jeopardize continued attendance at the hearing.



Please Sign In
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FORESTBURGH FIRE DISTRICT
2539 State Route 42
FORESTBURGH, NEW YORK 12777
Phi# (845) 794-7899 Faxi# (845) 794- 8031

WY

OMMISSIoNers@yanoo.com

James E. Steinberg, Sr. Chairman
Alan Kesten, Vice Chairman
Angie Laufersweiler, Treas. / Sec.

Supervisor Hogue and Town Board,

At the Fire Commissioner Meeting on February 14, 2023, a discussion was held regarding the possible
zoning change of Residential properties to Commercial Properties in the vicinity of Route 42 and
French Clearing Road.

The Forestburgh Fire District maintains a dry hydrant at the corner of Route 42 and French Clearing
Road for the purpose of Fire Protection.

At the meeting Commissioner Kesten made a motion that “we go on record that in the interest of Public
Safety and Welfare, we are not in favor of any commercial development that would affect the Dry
hydrant at that location or any other location involving dry hydrants in the Forestburgh Fire District.
Furthermore, the Fire District would request a full environmental review prior to any action taken.

Second by Chairman Steinberg all in favor aye.

{
\ Sincerely, ] ,\\ X,.‘__\\
o &N T
’ James E Steinberg Sr. -
hairman Board of Fire Commissioners
~ Forestburgh Fire District
Forestburgh, New York, 12777




s 9 | : ol [ [T[[&aV\Board Members, | hereby express my protest to the proposed new

zoning code, as it has elements that would unjudicriminate against the Orthodox Jewish

community. This contradicts the principles of equality and religious freedom that are enshrined in our
laws, and therefore must be rejected. If the Board is inclined to nevertheless move forward with the
new proposel zoning, a Positive Declaration must be adopted and a full Environmental Impact
Statement prepared, which should analyze, among other impacts, the disparate impact on the Orthodox
Jewish community.

WFE O ¢cD24 R

{ h/ w! ¢9 {¢ L SWMRL #¥a2 v thating Bdperty.igag gdingo be changtxd

commercial.l have ownedny property for over 30 yeas. When | first got it, | thought it was

commercial.Per the townif property wasnot used asommercialpropertyfor ayear,it was

automaticallyreverseout of commercial More likdy | feel like | have to abidey the town. Now the

town wants to reverse it back to commercial. | am not ready for commercial; | want to get rid of the
LINELISNI @ L R2y Q0 G K4&obhmeitikl shé taxindl gofupheriddppobket @ifgoA G 0 SO
way downWhat am | supposedtodoR R2y Qi GKAY]1l AGQa FI AN

EVELYN ORTtAass



ANTHONY GRIFHN

Anthony R. Griffin
4 Valley Road
Forestburgh, NY 12777

June 6, 2023

Town of Forestburgh
Town Board

322 King Road
Forestburgh, NY 12777

Re: T-Forestburgh June 6, 2023 Public Hearing Comments to
Proposed Zoning Changes

Dear Honorable Supervisor Hogue and Town Board Members,

The following are my comments and concerns on the proposed
zoning changes for your consideration, which is in addition to what
I previously presented on February 16" (attached):

1. T have three (3) concerns with regards to the proposed
expansion of the Bl Commercial District located at the
bottom of St. Josephs Hill:

a. First, Lot 21 in the Black Brook Forest Subdivision
(“subdivision”) should be removed, as I previously
discussed with the Board, since it has a restriction on
commercial development which was a condition of
final approval for the 211ot subdivision that was subject
to a comprehensive SEQRA review and approval and
public hearing. To include Lot 21 and approve it for
commercial development would be a contradiction by
the Town to protect the interests of the property owners
within the subdivision, as well as residents of the Town,



and would set the stage for potential lawsuits against
both the Lot 21 owner and Town with an unfair burden
placed on any future plaintiff{s). Being a member of the
Planning Board when the subdivision was approved and
a resident of both an adjoining lot within the
subdivision and owner of a separate adjoining property,
I object to the inclusion of Lot 21 in the proposed B1
Commercial District expansion.

. Second, the proposed expansion includes several lots
which should be considered a major expansion of the
proposed zoning for the Bl Commercial District and,
therefore, require a comprehensive SEQRA review
prior to any approval. There are several environmental
impacts to consider along Black Brook and tributary
B(T) waterbodies which has an abundance of plant life
and wildlife, as was addressed in the SEQRA review
and approval process for the Black Brook Forest
Subdivision, which included mitigating measures such
as Green Belts along the stream and wetland corridors
and restrictive Building Setbacks to lessen the
identified environmental impacts. The mitigating
measures imposed on the Black Brook Forest
Subdivision should be considered during the SEQRA
process for the proposed B1 Commercial District
expansion to provide a coherent, continuum of
mitigating environmental measures to best protect this
area.

. Third, the stretch of Route 42 along the proposed Bl
Commercial District expansion area includes three
blind curves with sight distance safety concerns. One at
the Country Store which also includes a building that
jets out and comes close to the pavement shoulder that
worsens the sight distance issue, one at the driveway of



former Parlow property that was the location of an
unfortunate fatality and one further south at the
entrance of Black Brook Drive that is a challenge when
accessing Route 42 going north. As residents of the
area know, this stretch of road is dangerous with
motorcycles that speed through it to “enjoy” the s-turns
and truckers that barrel down St. Joseph’s Hill through
the area of concern and back up to make better time on
the climb. This is not only a concern for future
expansion of commercial activity but one that already
exists and should be addressed with improved traffic
controls. Additional commercial development in this
arca will only stress the area more, which is why a full
SEQRA assessment by the Town should be done prior
to any approved expansion. Without fully addressing
the cumulative effects of traffic safety to safeguard
against concerns identified could prove deadly.

Given the environmental and traffic concerns in the proposed
expansion of the Bl Commercial District area, | do not support
expanding the area beyond the amended area presented to the
Town Board in January of this year.

I would also like to note that I do not support a segmented, non-
coherent SEQRA review and approval process for individual lots
within the expanded B1 area at their time of development versus
the comprehensive approach I mentioned above; as a segmented
approach is likely to cause unforeseen, cumulative environmental
and safety impacts with regrettable, irreparable damage to the
environment and health and safety of the public.

There are two (2) other concerns I have with the proposed Zoning
changes I would like to bring to the Board’s attention. They are
the proposed 10-acre minimum to Harvest Timber and 20-acre
minimum to Quarry for mineral resources. These two activities are



major industries the Town was founded upon, and residents should
not be denied accessing timber resources due to any size of land
they own, nor should they be subject to having their mineral rights
restricted beyond that which is already precluded by the NYS
Mining and Reclamation Law. It is worth noting, for example, that
more than 80% of all bluestone quarried in NYS comes from sites
that are less than 5 acres (ref. NYSDEC). I do not support denying
the residents of the Town access to these valuable resources due to
the amount of land they own, beyond that which is already
required by state law.

Thank you for your time and consideration in this matter.

Sincerel

Anthony R. Griffin, P.E.

Attachment — February 14, 2023 Letter from AGriffin to T-Board.



Anthony R. Griffin
4 Valley Road
Forestburgh, NY 12777

February 14, 2023

Town of Forestburgh
Town Board

322 King Road
Forestburgh, NY 12777

Re: T-Forestburgh BI Commercial Zone
Dear Honorable Supervisor Hogue and Town Board Members,

It has come to my attention that the previous re-zoning map of the Bl Commercial Zone
near Route 42 and French Clearing Road initially proposed to add Lot #21 of the Black
Brook Forest Subdivision (attached) and was later amended by the Town Board to be
removed upon discussions presented by Councilman Steve Bedofsky at the January Town
Board meeting. As you know, Lot #21 is part of the Black Brook Forest Subdivision
which is a twenty-one (21} lot single family residential subdivision approved by the
Planning Board on September 2, 1999. This subdivision includes development
requirements and use restrictions including the prohibition of commercial use except for
in-home businesses.

[ was a member of the Planning Board when the subdivision was approved. | am also the
owner of Lot #2 of the Black Brook Forest Subdivision and a resident of the Town for
over 50 years. As a matter of record, you will find Planning Board minutes and
documents supporting the Black Brook Forest Subdivision applicant’s decision to create
single family residential lots only, prohibit commercial use, prohibit further subdivision
oflots created and agreement to include restrictions to help protect the environmentally
sensitive area of the subdivision land and surrounding area. The Applicant and Planning
Board was advised by legal counsel that the best means to ensure these conditions are
met in perpetuity was to prepare Protective Covenants to run with the land and to include
the Protective Covenants on and made part of the Black Brook Forest Subdivision plans
approved by the Town Planning Beard. This was done to ensure that the Black Brook
Forest Subdivision Protective Covenants were binding upon and enforceable by the
Applicant and all persons claiming under it {i.e., owner of each lot) and for the provisions
included in subdivision plan, including the protective covenants, to be incumbent upon
the Town to enforce when issuing and overseeing construction and use permits.

For the Town to disregard the Black Forest Subdivision Protective Covenants and re-zone
Lot #21 to become part of an expanded B1 Commercial Zone would be a contravention
by the Town against its own approval of the subdivision to restrict against commercial
use of lots within the subdivision. 1t would also be a failure by the Town to protect the
interest of property owners within the subdivision that bought into the residential only



aspect of the approved subdivision upon purchasing and developing their land. To
segment out any lot within the subdivision as an attempt to invalidate the restriction to
prohibit commercial use imposed on it, without judgement or court order or the expressed
approval by all property owners. the Applicant of the subdivision and Town would be a
debacle. To prevent the possibility of an enforcement action against the owner of Lot #21
and the Town; should the lot be re-zoned for commercial use and application submitted
by the owner for a proposed commercial development plan with the Town acting upon
and approving the plan, it 1s highly recommended to uphold the Town Board’s January
decision to amend the Bl Commercial Zone to not re-zone residential Lot #21 for
commercial use. To drive along French Clearing Road and Dill Road is to see a
successful residential subdivision flourish with significant protections provided to the
environment with benefit to the natural resources and landowners within and around the
Black Brook Forest Subdivision as well as all residents that pass through and enjoy the
area.

Black Brook is a NYSDEC class B(T) waterbody which means its best usage is for
contact recreation and trout. Black Brook runs through and along a significant portion of
the Black Brook Forest Subdivision including Lot #21. The original 273 acres parcel that
was subdivided into 21 single family lots was the site of the Black Brook Rod and Gun
Club. This club managed the land like a preserve for many years with the hunting camp
focated on Lot #21. During the sub-division review, Black Brook was understood by all
to be an environmentally sensitive area due to the high waterbody classification and
abundance of plant life and wildlife having a delicate lifecyele balance that needed to be
protected with change of use from wild vacant lant to residential to be compliant with the
Town’s Comprehensive Plan.

Commercial development along Black Brook can expect to have a degrading affect on
the water quality of Black Brook and lifecycle balance of plant and wildlife in the area. 1
trust you. as well other residents of the Town will want to protect this magnificent natural
resource that we are fortunate to have in our community and will not be inclined to re-
consider the inclusion of Lot #21 in an expanded B1 Commercial Zone. To do so would
only encourage the lot to be developed for commercial use and profit and would likely
have far greater environmental, waffic, water supply. noise. and odor impacts on our
community and natural resources than would a residential use.

Thank vou for your consideration in this matter.

Sincerely

Anthony R. GTiffin. P.IE.

Attachment

to
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