
*****DRAFT***** 
 

The Town of Forestburgh Town Board held their regular monthly meeting on Thursday, December 1, 
2022, at the town hall.  
 
Supervisor Hogue called the meeting to order at 6:00 p.m. 
 
Roll Call – Present – Daniel S. Hogue, Jr., Supervisor 
          Karen Ellsweig, Councilperson              
          Steve Budofsky, Councilperson 
             Susan Parks-Landis, Councilperson  
                                     Vincent C. Galligan, Jr., Councilperson         
 
 Absent – Troy Johnstone, Esq. – Attorney for the town 
 
 Recording 
 Secretary – Teresa Collins, Deputy Town Clerk 
 
               Others 
 Present – Richard Robbins, Planning Board Chair  
 
 PUBLIC COMMENT – None 
 
MINUTES – November 2022 Minutes  
MOTION by Councilperson Budofsky, seconded by Councilperson Ellsweig  
Councilperson Landis and Councilperson Galligan abstained. Vote: 3 ayes – 2 nays. Motion carried 
 
GENERAL FUND VOUCHERS - #233-254 in the sum of $12,018.14 as set forth in abstract #12 were 
audited for payment. MOTION by Councilperson Landis, seconded by Councilperson Ellsweig  
Councilperson Budofsky Abstained, to pay the General Fund Vouchers.  Vote: 4 ayes – 1 nay. Motion 
carried.  
 
HIGHWAY FUND VOUCHERS - #132-148 in the sum of $42,390.92 as set forth in abstract # 12 were 
reviewed. MOTION by Councilperson Budofsky, seconded by Councilperson Landis to accept the 
highway fund vouchers. Vote: 5 ayes - 0 nays. Motion carried. 
 
ESCROW FUND VOUCHERS - in the sum of $125 as set forth om abstract #5 were reviewed. 
MOTION by Councilperson Landis, seconded by Councilperson Budofsky. Vote: 5 ayes – 0 nays.  
Motion carried.  
 
CORRESPONDENCE  
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
  
                                                             November 30, 2022  

Via Hand Delivery  

Town of Forestburgh Town Board  

332 King Road  

Forestburgh, NY 12777  

 

Re: Request of The Hartwood Club for the Town Board to Re-Open  

SEQRA for the Lost Lake PDD Development  

Our File No. 2022-0742  

 

Dear Board Members:  

 

          This law firm represents The Hartwood Club, Inc., a longstanding member of the Town of 

Forestburgh community. I write you this letter on behalf of the Hartwood Club to present to the 

Town Board their encouragement for the Town Board to re-open the SEQRA process for the Lost 

Lake Development for which a special PDD was created. As elaborated in more detail below, the 

Town Board should re-open SEQRA pursuant to the May 18, 2011 Findings Statement adopted by 

the Town Board which stated:  

 

         If at any time in the future, Lost Lake Resort, Inc. sells the project to another entity, the 

acquiring entity will be required to undertake an environmental assessment of any portion of the 

proposed future development that significantly deviates from the approved Master Plan proposed and 

evaluated in the DEIS and FEIS.  

 

        The New York Court of Appeals has stated that if a project after approval undergoes 

environmentally significant modifications, the lead agency for SEQRA must prepare a supplemental 

environmental impact statement. See Jackson v. New York State Urban Development Corp., 67 

N.Y.2d 400, 429 (N.Y. 1986); see also Oyster Bay Associates Ltd. Partnership v. Town Bd. of Town 

of Oyster Bay, 58 A.D.3d 855, 860 (2d Dept. 2009) (decision to prepare a supplemental EIS deemed 

proper in light of substantial changes to project that would change its environmental impacts); Green 

Earth Farms Rockland LLC v. Town of Haverstraw Planning Board, 153 A.D.3d 823, 828 (2d Dept. 

2017) (noting that where a 2009 findings statement was premised upon a particular buildout, and 

then the development plan changed the use to a more substantial/intensive one, the lead agency was 

required to take a hard look to determine if a supplemental EIS was warranted).  



It is respectfully submitted that the Town Board should re-open the SEQRA review process because 

there are numerous environmentally significant deviations from the original development plan, 

including, as an engineer report found:  

1. Stormwater management  

2. Infrastructure design  

3. Wastewater treatment  

4. Water supply needs  

5. Wetlands impacts  

6. Transportation impacts  

 

         As you are all aware, The Hartwood Club has owned land within the Town of Forestburgh 

since 1893, with a principal mission to preserve the lands and waters it owns for hunting and sport 

fishing. The club’s objective is to maintain its lands and waters as a hunting and fishing preserve and 

ensure that said lands and waters maintain a healthy population of fish, birds, and game. The 

Hartwood Club owns lands that border the Bush Kill, and within the Neversink Unique Area.  

 

       Given its mission and the fact that its lands are downstream along the Bush Kill, Eden Brook, 

and Neversink Unique Area, which would be the recipients of increased outflow and wastewater 

discharge, The Hartwood Club is substantially concerned by the ongoing development within the 

Lost Lake PDD, including attempts by the developer to circumvent the stringent procedures 

implemented by this Board a decade ago. 

  

      Indeed, as you are undoubtedly aware, the Lost Lake developer appealed to the Town Zoning 

Board of Appeals regarding the denial of numerous building permits for lots within the PDD, and the 

Zoning Board of Appeals denied that appeal. I have included with this letter a copy of that decision. 

The Zoning Board of Appeals found that the Developer’s building plans, changes to restrictive 

covenants, and representations to the Town indicated that it was acting substantially out of 

compliance with the 2011 PDD Approval Resolution, the 2013 Design Guidelines, and the 2012 and 

2013 preliminary and conditional final subdivision approvals. Decision at p. 34.   

 

      Specifically, the Zoning Board of Appeals found that the actions by the Developer in making 

unauthorized amendments to the 2013 Design Guidelines, in making representations about the nature 

of the planned build-out to convert for a seasonal/second home market to a primary residence market, 

etc., indicated that the Developer was seeking to build a development within the Lost Lake PDD that 

was materially different from the Resort Community proposed by the original developer Double 

Diamond and what was approved by the Town Board. Decision at p. 34-35.  

 

      The Zoning Board of Appeals noted that these material differences likely triggered the following 

provisions in the Town approvals:  

 

     Condition in the 2011 PDD resolution that modifications to the subdivision or site plan that 

substantially contradict a mitigation measure set forth in the SEQRA Findings Statement may require 

the Town Board to undertake further review and consideration.  

     Statement in the SEQRA Findings Statement that if the Lost Lake project was sold to a new 

developer, the new developer must undertake an environmental assessment of any portion that 

significantly deviates from the approved Master Plan.  

 

Decision at p. 35.  



        It is clear that the Lost Lake Developer is indeed attempting to significantly divert from the 

project as approved by the Town Board last decade. The Zoning Board of Appeals Decision goes 

heavily into the details, but I also annex for reference the Amicus Petition of the Hartwood Club 

which summarizes the interest of The Hartwood Club and provides legal support for how the Lost 

Lake Developers plans trigger a need to re-open SEQRA.  

 

       Said Petition and its Exhibit go into detail, but, to state here briefly: The planned changes to the 

Lost Lake Development, as indicated by the building permit plans, would result in substantial 

changes to outflow into the Bush Kill and Eden Brook, and such increases in wastewater discharge 

would negatively affect the viability of the Bush Kill and Eden Brook as trout streams. This is just 

one example of the environmental effects of a far larger permanent population in the Lost Lake 

Development than was proposed and represented to the Town.  

 

      The Exhibit to our Petition, a report from Sterling Environmental P.C., states that the removal of 

the golf course, as another example, would change runoff calculations for the development. Exhibit 

A to Petition p. 6. Similarly, given the apparent change from a seasonal/second-home resort 

community to a more permanent first-home community, the water demands of the development 

would increase heavily, which would cause groundwater effects for neighboring properties, including 

Hartwood. Id.  

 

            The engineer also stated more specifically regarding the local waterways  

 

The Bush Kill is a head water trout stream that flows through a portion of the 

Neversink River Unique Area, a highly regarded fishing location and ecologically rich and 

unique natural area. If the new project will increase wastewater production, the applicant 

needs to demonstrate that no degradation of water quality at the downstream discharge 

locations will occur due to increased pollutant loading or thermal effects  

 

            Exhibit A to Petition p. 7.  

 

     As previously stated, the Hartwood Club owns lands in the Neversink Unique Area, and along the 

Bush Kill. Negative effects to both waterways will negatively affect the Hartwood Club’s ability to 

utilize those waterways for its mission.  

 

    It’s the understanding of The Hartwood Club that the Developers plans to change the intensity of 

the buildout, including larger residential homes, would result in a need to revisit the SWPPP; there 

would be increased demands upon local water supply; there would be increased demands upon public 

schools and traffic; and increased sewage concerns. It is also Hartwood Club’s understanding that the 

New York Department of Environmental Conservation has alerted the Lost Lake Developer of a 

number of concerns and changes related to the project.  

 

   In short, the number of apparent changes to the Lost Lake Development, combined with the 

passage of time, warrants the Town Board to re-open SEQRA to make sure that the development is 

proceeding as originally approved, and if not, to take appropriate action. See E.  



Dean Leonard v. Planning Bd. of Town of Union Vale, 136 A.D.3d 868, 871-72 (2d Dept. 2016) 

(noting changes to the project required the Planning Board to assess whether prior environmental 

findings should be amended or rescinded); see also Many v. Village of Sharon Springs Bd. of 

Trustees, 218 A.D.2d 845 (3d Dept. 1995) (“A direct impact on one’s drinking water supply is a 

concern that is plainly within the zone of interest that SEQRA is designed to protect.”); Doremus v. 

Town of Oyster Bay, 274 A.D.2d 390, 394 (2d Dept. 2000) (noting supplemental EIS was required 

where 10 years had passed since original FEIS was submitted and the nature of the development’s 

impacts on groundwater and open space conservation changed)  

        

        Given that the Lost Lake Developer is hard at work building out roads, pouring concrete,  

and taking other actions with respect to infrastructure, it is imperative for the Town Board to reopen 

SEQRA sooner rather than later, to ensure the project is proceeding as approved.  

 

Thank you for your attention to this matter.  

 

Respectfully yours,  

BLUSTEIN, SHAPIRO, FRANK &  

BARONE, LLP  

 

B M Newman  
Brian M. Newman, Esq.  

 

 
 

UNFINISHED BUSINESS 
 

DASNY GRANT – As per Councilperson Ellsweig we are waiting for the contract to be signed by the state. 

 

NEW BUSINESS 



ZBA Ruling on Resort of Lost Lake Appeal -  A summary of the Appeal    
    
 
 

 



 



Attorney for planning board – Looking into a new attorney  
 
Year end meeting Date and Time - December 19, 2022, at 6PM.  
 
Zoning rewrite –  
 
 
 

 
Zoning workshop review date will 12/10/2022 at 10 A.M on the proposal draft copy of zoning code.  
Zoning code draft copy will be place on the website to be review by everyone.  
 
1241 Sackett Lk Rd. (unsafe building demolition) - No action needs to be taking, property own is 
cleaning up property.  



Code Enforcer Glen Gabbard medical leave. 
 
Supervisor Dan Hogue, motion to appoint Kaitlin Madison deputy code enforcement officer for the town 
of Forestburgh to serve in the absence of Glen. 
MOTION by Supervisor Hogue, seconded by Councilperson Budofsky  
Vote: 5 ayes – 0 nays. Motion carried 
 
REPORTS – BOARD MEMBER COMMENTS – 
 
 

 
 
 



VACANCIES – We are currently still looking for a ZBA Secretary.   
Planning Board – Next meeting will be on 12/20/2022 
 
EXECUTIVE SESSION – MOTION by Supervisor Hogue, to enter into executive session 
for the purpose of Union contract negotiations at 6.45 P.M. 
 
No action taken. Dan Hogue will reach out to union with a counteroffer of 3%, 2%, 2%, 2% with no other 

modifications.   

Motion made by Susie Landis to come out of executive session at 7:50 P.M. 

ADJOURNMENT – MOTION by Karen Ellsweig to adjourn at 7:55 P.M. 

 

Respectfully submitted, 
 
 
 

Teresa Collins, 
Deputy Town Clerk 

 
 


