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Dear Mr. Barone, 

 

Sterling Environmental Engineering, P.C. (STERLING) has reviewed the following documents regarding 

the Lost Lake Resort project: 

 

• Lost Lake Resort Draft Environmental Impact Statement (DEIS), May 20, 2010, including 

Preliminary Stormwater Pollution Prevention Plan (SWPPP), April 20, 2010. 

• Lost Lake Resort Final Environmental Impact Statement (FEIS), March 21, 2011. 

• Findings Statement, Lost Lake Resort, Town of Forestburgh, Sullivan County, NY Adopted May 

18, 2011. 

• Resolution of Town Board granting PDD approval for the Lost Lake Resort (8/04/2011). 

• Declaration of Reservations, Covenants, Easements, Restrictions and Conditions for the Lost Lake 

Resort and Development, September 23, 2013. 

• Amended and Restated Declaration of Reservations, September 3, 2021. 

• Memo from Chuck Voss, independent consultant to Town Board, Bergmann Associates 

(10/5/21). 

• Appeal from denial of Building Permit Application (1/20/2022). 

• Glenn Gabbard, Town Building Inspector, Affidavit (3/6/2022). 

• Various correspondence regarding the Lost Lake matter. 

Based on the above documents reviewed, STERLING has the following observations regarding the 

proposed development. The prior State Environmental Quality Review Act (SEQRA) record approved a 

particular project, with associated conditions and mitigation measures.  It is clear that there are proposed 

changes to the original project, and that the currently proposed project does not conform to the original 

project in a number of ways, with environmentally significant modifications and newly discovered 

information relating to changes in the proposed project as detailed below.  These include the change from 

seasonal to year-round residences and the loss of planned open space.  The SEQRA record therefore is not 

complete with respect to the current project.  SEQRA requires that the existing environmental record must 

have adequately reviewed the environmental concerns raised by changes to the project.  As such, the 

developer must conduct additional environmental review and submit a Supplemental EIS in order to be in 

compliance with SEQRA regulations.  Additionally, numerous elements need to be updated as the original 

studies are outdated, or requirements have changed. 

 

Significant environmental concerns relating to the proposed project include potential impacts to water 

supply, surface water discharges to environmentally sensitive areas and trout habitat, construction-related 

stormwater impacts, impacts to wetlands, and impacts to traffic and transportation.   
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PDD 

 

• In its August 4, 2011 approval for the Planned Development District (PDD) for the Lost Lake Resort, 

the Town in its resolution stated that the PDD law was created for Planned Development Districts “to 

provide a recognized and innovative zoning and planning technique for potential new development of 

relatively large areas located in the RR-1 and RC zoning districts within the Town of Forestburgh that 

are specifically chosen by property owners or developers for well-designed projects that incorporate a 

mixture of compatible uses, open space, economies of scale, environmental and community sensitivity, 

and creative architectural or planning concepts that are in accordance with the Town’s economic and 

land use policies and goals.” 

 

• In its resolution, the Town states that the Applicant has proposed a planned resort community that will 

provide a recreational destination consisting of a gated community of single-family residence lots, hotel 

and conference facilities, a cottage and condominium component, and on-site recreational amenities 

including a golf course and driving range, clubhouse and restaurant, swimming and boating facilities, 

tennis courts, a health and wellness spa, and a system of wilderness trails.  Infrastructure proposed 

includes interior road systems, utilities and storm water infrastructure, a community water supply, and 

wastewater treatment facilities. PDD requires a mix of uses, recreational and residential. 

 

• Potential impacts to the environment and the local community were considered and addressed during 

the SEQRA review of the Lost Lake Resort. The Town resolution states the mitigation measures 

contained in the SEQRA Findings Statement are conditions of the PDD approval. 

 

• As the current project differs substantially from the previously approved project, as shown by the 

differences in the 2013 and 2021 Declarations, a Site Plan amendment, updated PDD, Supplemental 

EIS and updated SEQRA Findings will be necessary.  Modifications to the project also affect permits 

and approvals issued by other agencies. 

 

DEVELOPMENT PLAN 

 

• Approvals from Federal, State and local agencies are required for each phase; including subdivision 

and site plan approval. 

 

• Approvals/Permits Needed 

The Statement of Findings lists the required approvals: 

 

Town Board:  PDD Approval 

Consent to form transportation corporations for sewer and water service 

Planning Board:  Subdivision/Site Plan Approval 

NYSDOH:   Water Supply 

   Wastewater treatment 

NYSDEC:   SPDES permit for wastewater discharge 

   SPDES General Permit for Stormwater from Construction 

   Sewer collection 

   Wetlands disturbance 

   Stream disturbance 

   Water Quality Certification 

   Water supply (withdrawal) 
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DRBC: Approval for wastewater discharge, groundwater withdrawal, surface water 

withdrawal 

USACOE:  Section 404 Wetlands permit 

 

• Current Approvals/Permits: 

Based on STERLING’s review of the available documents, including NYSDEC databases, the 

following is the status of the permits: 

 

NYSDEC 

o Freshwater wetlands, Stream disturbance, and Water quality certifications were reissued, and 

expire as follows: 

 

Freshwater wetlands expires 11/14/2022 

Stream Disturbance expires 11/14/2022 

Water Quality Certification expires 11/14/2022 

 

These permits were resubmitted December 1, 2021.  According to the NYSDEC database, they are 

currently incomplete as of 12/30/2021, and a completeness determination is due June 21, 2022. 

 

o Water Supply:  A NYSDEC Water Supply permit was issued November 15, 2012, with no 

expiration date.  The permit was for “Installation of a complete water supply and distribution 

system to serve newly created Phase 1 of Lost Lake Resort Water Supply System and the taking of 

up to 554,400 gallons per day (gpd) from four wells. Phase 1 of Lost Lake Resorts includes 400 

single family residential homes, 3 units of sales Office and a golf course…”  

 

The NYSDEC database indicates a modification was received October 26, 2020, and its status is 

“Discontinued as of 10/26/2020.”  The description is “Discontinuance of old WS permit”. 

 

o The SPDES surface discharge permit was issued November 15, 2017 and expires November 14, 

2022.  This permit was resubmitted December 1, 2021.  The NYSDEC database lists this 

application as incomplete as of 12/30/2021, with a completeness determination due June 21, 2022. 

 

o SPDES General Permit for Stormwater Discharges from Construction Activity – the Notice of 

Intent (NOI) was submitted 12/11/2020.  The permit acknowledgement from the NYSDEC states 

that the SWPPP must comply with GP-0-20-001.  The NYSDEC database states that “this NOI is 

for transfer of ownership of NYR 10W632, 4/19/2013.  The original SWPPP was prepared in 

accordance and met the standards of GP-0-10-001.”  As described below, the SWPPP will need to 

be updated to meet the new standards. 

 

o Re-approval of plans for Sewage Disposal System expires 5/31/2023. 

 

o Various correspondence between the NYSDEC and the engineer for the owner states that changes 

have been made to the original design plans.  The location for the SPDES outfall has changed from 

the prior location, necessitating modification to the SPDES permit; new wetland disturbances are 

being proposed, and the wetlands need to be revalidated; and the installation of water main lines 

requires additional permitting.   

 

o Coverage under the SPDES General Permit for Construction Activity requires all other permits to 

be in place.  NYSDEC has stated that the site does not have the necessary permits in place, and 

therefore “earth disturbance is not authorized.” 
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NYSDOH 

Realty Subdivision and Public Water Supply issued 6/24/2013, no expiration date is noted.  

Correspondence from the NYSDOH from January 21, 2011 states the design is for 330 gallons per 

day for a three-bedroom house.  Additionally, a peak factor of 1.8 was used instead of a customary 

factor of 2, which was based on the observations of water use at Eagle Rock Resort.  This peak 

factor would be increased for residences with additional bedrooms.  Therefore, the prior estimates 

for peak demand may not be sufficient.   

 

DRBC 

o Groundwater withdrawal docket expired 12/8/2021. 

 

o Wastewater treatment plant - A December 18, 2019 letter from DRBC indicates the docket has 

been administratively continued from the prior docket of 2011.  The original approval was based 

on a 0.135 million gallons per day (MGPD) treatment plant.  The docket states that the WWTP will 

seasonally discharge to the Bush Kill, and that during warmer months treated wastewater will be 

sprayed onto the golf course.  If there is no golf course or the course is not a full 18-hole course, 

the wastewater would need to be discharged to the Bush Kill all year long.  This change needs to 

be addressed in the SPDES permit and DRBC approval. 

 

• Based on the Findings Statement, lot ownership includes responsibility to financially support operation 

and maintenance of common elements; each lot must be built in accordance with Design Guidelines 

(included in the DEIS) to maintain quality, look and aesthetic appeal. Minimum criteria for first level 

LEED guidelines or NAHB Green Building Program specifications are required. The design is subject 

to review and approval by Town Engineer and Building Inspector.  The Amended Declaration gives 

the applicant discretion to amend the design and construction standards.  The new standards, if revised, 

will need to be reassessed under SEQRA for potential environmental impacts. 

 

• The DEIS and Findings Statement describe the development plan as an open-space theme, second home 

residential development. Recreation-related commercial uses are consistent and compatible with land 

use in the surrounding area, and conforms to the Town’s Comprehensive Plan.  As the design of the 

development has changed, the new development will need to ensure that it conforms to land uses and 

the Comprehensive Plan. 

 

• The SEQRA Findings Statement defines the Proposed Action as a Golf course resort and residential 

community consisting of 2,557 single family lots; 30 single family cottages; 40 multi-family 

townhouses; for a total 2,627 units. 

 

• The original project was to preserve 50% open space. 

 

• Landscaping is required for each lot owner, including a landscape and lighting plan. 

 

• Visual resources: master plan preserves 50% wooded open space; 50-foot vegetated buffer along site, 

100-foot buffer along St. Josephs Road r.o.w; adherence to Design Guidelines.   
 

• If the above aspects of the SEQRA record will differ from the original plan, new environmental 

assessment will need to be conducted to determine potential impacts. 
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INFRASTRUCTURE 

 

• Associated infrastructure is to include a private road system, on-site water supply and wastewater 

treatment plant (WWTP).  Various permits and approvals (see above) are required to be submitted 

and/or updated.  According to the October 5, 2021 memorandum from Chuck Voss of Bergmann, as of 

the inspection in August 2021 there was no functioning WWTP; no functioning water supply; and 

limited road improvements. 

 

SWPPP 

 

• The original design was based on 50% green space.  Any increase in impervious surfaces will increase 

runoff to adjacent properties, including Hartwood.  Based on the 2021 Amended Declaration, there is 

no requirement for a golf course, which was an integral part of the original design and green space 

requirement.  Additionally, the Amended Declaration reserves changes to square footage requirements 

to potential future amendments.  Therefore, a potential increase in impervious surfaces from the prior 

plan will render the current SWPPP obsolete. 

 

• The original development was to be built in 7 phases.  The SWPPP was based on “low build-out” rates, 

meaning not many lots would be built per year.  The design also included on-lot controls maintained 

by lot owners; i.e., drywells and raingardens.  As stated in the memorandum from Chuck Voss, the 

proposed plot plan does not include stormwater management facilities, a landscape plan, or a 

description of how stormwater will be managed on each lot.  As the new proposed development does 

not include these items that were previously required, increased runoff is expected to occur. 

 

• Detailed soil data based on testing is needed to finalize stormwater plans. Drainage and erosion control 

plans need to be developed for each phase, with site specific soil erosion and sediment control plans 

for each phase.  The Voss Memo states that no Erosion and Sediment Control Plan was submitted to 

the Town for review, as required in the Original Declaration. 

 

• The FEIS states the SWPPP must be approved by NYSDEC prior to construction, and the applicant 

will hire a professional to oversee implementation of the SWPPP.  

 

• The 2010 SWPPP was based on the April 2008 New York State Stormwater Design Manual.  The most 

current version of this manual was published in January 2015.  Erosion and sediment control design 

was consistent with the April 2005 New York Standards and Specifications for Erosion and Sediment 

Control. This manual was updated in November 2016.  Since the 2005 New York Standards and 

Specifications were published, the Construction General Permit has been re-issued three times. The 

most current Construction General Permit is GP-0-20-001 issued January 29, 2020.  The SWPPP for 

the updated project will need to conform to these updated requirements. 

 

• The 2015 version of the Construction General Permit added EPA’s Construction and Development 

Effluent Limit Guidelines (ELGs) as required by 40 CFR 450.21. The ELGs apply primarily to the 

selection, design, and implementation of erosion and sediment controls to be used on a construction 

site. These non-numeric effluent limits require an owner or operator to ensure that water quality 

standards are being met and the discharge of pollutants are minimized through the selection, design and 

implementation of erosion and sediment control measures.  The 2010 SWPPP needs to be reevaluated 

to conform to the current guidelines. 
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• FEIS Comment 3.5-1 (Letter 3, John W. Petronella, Environmental Analyst, New York State 

Department of Environmental Conservation, July 1, 2010) – The NYSDEC commented that the 

applicant will have to use the updated design manual. NYSDEC stated the new manual is significantly 

different from the current one in that it uses more green infrastructure and infiltration practices. The 

Applicant responded that they will update the project plans to conform to any new requirements 

applicable to this project prior to submitting plans for approvals. 

 

• The 2010 SWPPP stated that prior to final design of stormwater facilities, detailed soil evaluations are 

required, including soil profiles and infiltration testing.  If this has not been completed, the SWPPP 

cannot be finalized for the new project. 

 

• The DEIS states that turfgrass surface of the golf course significantly reduces runoff; if the full golf 

course is not built, this would affect runoff calculations and increase runoff impacts downstream. As 

the Amended Declaration eliminates the requirement for a golf course, runoff will likely be increased 

over the initial estimates. 

 

• NYSDEC commented on the DEIS that “Authorization for coverage under the SPDES General Permit 

is not granted until approval of the SWPPP and issuance of any necessary DEC permits”.  The SWPPP 

will therefore need updating and NYSDEC approval before coverage under the General Permit can 

commence.  Coverage under the General Permit is necessary before any construction activities, 

including tree removal. 

 

WATER SUPPLY 

 

• The original application was based on 330 gallons per day per unit, for a 3-bedroom house.  If this 

design differs for the current project, water supply needs will have to be re-evaluated. 

 

• Change in plan from seasonal/recreational to full time will impact water supply needs.  The FEIS states 

that “the Lost Lake Resort is not expected to be built out in a manner that would result in a house being 

built on every lot.”  If the current plan is to build on every lot, this would increase water supply needs. 

 

• It is anticipated that increase in groundwater use will have impacts on adjacent and nearby property 

owners, including Hartwood. The FEIS states that the applicant will monitor off-site wells after project 

wells are in normal operation and committed to mitigation if necessary. 

 

• On-site wells need permits from NYSDOH, NYSDEC, Delaware River Basin Commission (DRBC) 

for each phase; entity will be formed to own and operate the water supply system.  Based on available 

information it appears that these permits are not current. Additionally, it is not clear if the entity has 

been formed for the water supply system to operate. 

 

• DEIS states that turf grass surfaces such as the golf course provide enhanced groundwater recharge; 

without the full buildout of golf course, this enhanced recharge will not occur, and may negatively 

affect other groundwater users off site. 

  



 

Gardiner S. Barone, Esq.   June 21, 2022     Page 7  

 

WASTEWATER 

 

• Wastewater treatment projections were based on phases; projected wastewater flow is based on flow of 

320 gpd/dwelling unit.  This would need to be updated based on current standards and new projections 

of households. 

 

• Change in design from seasonal/recreational use will affect wastewater discharge and design of WWTP. 

 

• WWTP permits from NYSDOH, NYSDEC, and DRBC are needed before each phase. Current permits 

do not appear to be in place. 

 

• The Findings Statement states the Town Board will enter into agreement with water and sewer 

transportation corporations to provide a mechanism for Town to assume ownership and operation.  Has 

this been accomplished? 

 

• NYSDEC commented on the DEIS, at full build-out using the preferred alternative, the average daily 

flow (ADF) is 870,335 gallons per day (gpd) and the peak daily flow (PDF) is 2,611,005 gpd. The 

proposed discharge location is to the Bush Kill (NYS Water Index # D-1-22, Class Bt). The Bush Kill 

is a head water trout stream that flows through a portion of the Neversink River Unique Area, a highly 

regarded fishing location and ecologically rich and unique natural area.  If the new project will increase 

wastewater production, the applicant needs to demonstrate that no degradation of water quality at the 

downstream discharge locations will occur due to increased pollutant loading or thermal effects. 

 

• The 2020 NYSDEC Trout Stream Management Plan includes increased sedimentation and increased 

water temperature as concerns for Trout habitat.  As there are environmentally significant modifications 

proposed for the new project, an environmental assessment of impacts to surface water and habitats is 

necessary. 

 

WETLANDS 

 

• Current wetlands permits are needed from NYSDEC and ACOE.   

 

• The wetland Jurisdictional Determination will need to be updated. 

 

TRANSPORTATION / TRAFFIC 

 

• Transportation: The traffic study for the DEIS was conducted in 2009.  A new traffic study will need 

to be conducted to assess current conditions and any changes to the development plan.  As part of the 

mitigation defined in the Findings Statement, the applicant was required to assess the need for a turning 

lane.  Additionally, the applicant was required to make a written request to the County for a speed 

reduction limit on St. Josephs Road.  This has not been demonstrated in the current record before the 

ZBA. 

 

• Construction traffic: the applicant is required to identify construction truck routing, submit a routing 

plan with the site plan application, and conduct a road inspection during site plan review with Town 

and County Highway Superintendents.  This has not been completed according to the current record 

before the ZBA. 
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• Change in design from seasonal/recreational to full time use will impact the mix of traffic, number and

frequency of vehicle trips.  Traffic impacts from the changed design need to be assessed.

SEQRA FINDINGS STATEMENT 

• “If at any time in the future, Lost Lake Resort, Inc. sells the project to another entity, the acquiring

entity will be required to undertake an environmental assessment of any portion of the proposed future

development that significantly deviates from the approved Master Plan proposed and evaluated in the

DEIS and FEIS.”

• Based on a review of the current record, the SEQRA record to date and the original and amended

Declarations, there are numerous environmentally significant deviations from the original development

plan that trigger this provision and require additional environmental assessments based on the new

proposed project.  These include:

o Stormwater management

o Infrastructure design

o Wastewater treatment

o Water supply needs

o Wetlands impacts

o Transportation impacts

Please contact me if you have any questions or comments. 

Very truly yours, 

STERLING ENVIRONMENTAL ENGINEERING, P.C. 

Mark P. Millspaugh, P.E. 

President 

Mark.Millspaugh@sterlingenvironmental.com 
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