*****DRAFT*****
The Town of Forestburgh Town Board held their regular monthly meeting on Thursday, May 2, 2013 at the town hall.

Supervisor Sipos called the meeting to order at 7:00 p.m.
Roll Call: Present – William B. Sipos, Supervisor



    Eugene D. Raponi, Councilman



    John W. Galligan, Councilman



    Susan Parks Landis, Councilwoman



    Michael Creegan, Councilman


   Absent – None


Recording


Secretary – Joanne K. Nagoda, Town Clerk


Others


Present – David Bavoso, Attorney for the town

PUBLIC COMMENT – None

REPORTS – 
Supervisor Sipos submitted the monthly financial report for the month of April, 2013.

Town Clerk, Joanne Nagoda submitted a monthly report of clerk fees and activity for April, 2013.

Justices Carroll and Gunther submitted a report of court fees and activity for April, 2013.

MINUTES – Town Clerk, Joanne Nagoda submitted minutes of the December 27, 2012 year end meeting, January 3, 2013 re-organizational meeting, January 3, 2013 regular monthly meeting and January 22, 2013 meeting for planning matters for review. MOTION by Councilman Galligan, seconded by Councilwoman Landis to accept all minutes as submitted. Vote: 5 ayes – 0 nays. Motion carried.
GENERAL FUND VOUCHERS - # 106 – 130 in the sum of $9,734.10 as set forth in abstract # 5 were audited for payment. MOTION by Councilman Galligan, seconded by Councilman Creegan to pay general fund vouchers. Vote: 5 ayes- 0 nays. Motion carried.

HIGHWAY FUND VOUCHERS - # 47 – 60 in the sum of $$12,969.78 as set forth in abstract # 4 were reviewed. MOTION by Councilman Raponi, seconded by Councilman Galligan to accept the highway vouchers. Vote: 5 ayes – 0 nays. Motion carried.

ESCROW FUND VOUCHERS - None

COMMUNICATIONS – 
Justice Court will be closed on Monday, May 13, 2013.

Senator Bonacic sent a letter thanking us for sending him the resolution adopted by the town board in support of the second amendment. 

Vivian Pittaluga sent a letter requesting employment with the Town of Forestburgh on a part time basis for any office needing assistance. 

Supervisor Sipos stated that before we continue with unfinished business, we have with us Denise Cederia-Thornton with the business office of the Monticello Central School District to give us an update on the upcoming 2013 – 2014 school budget. 

Denise Cederia-Thornton – Thank you Mr. Supervisor for allowing me the opportunity to speak about the budget before the upcoming budget vote. The election will be on April 21, 2013. The budget is $80,186,419.00, it is a 2.4 million increase and a 3.62 increase from the current school year. We are within the tax levy cap. Ms. Thornton gave an overview showing the increases in salaries, salary taxes, retirement, insurance and the reduction in staff of 38 persons. All programs and athletics are intact in this budget. We do have a healthy fund balance, but it will be reduced quickly and it is not just us, it is state wide. The state did release additional state aid which helped the district out a lot. It lessened the amount of work force that we had to let go. We feel this is a fair budget, but if it is defeated at the polls, we will go to our contingent budget, which is 2.06% no new equipment will be purchased and the community will be charged to use our fields and facilities. We have no choice but to do that. Also, we would have to decrease our work force by another 1.2 million dollars. There will be a public hearing on May 14, 2013 at the Middle School and voter registration is the same day at every location where there is polling for the budget vote, which includes this town hall, for Forestburgh residents. The election will be held on Tuesday, May 21, 2013 from 8:00 a.m. to 8:00 p.m. With everything the Governor has put on us, it becoming more difficult to do a budget, this is a very fair budget – we feel that within four years our fund balance will be depleted. All of our budget presentation since January are on our website, if anyone has any questions, they can contact either myself or the Superintendent. 
We have another guest this evening, Mr. Allan Scott who brings with him, Mr. Mike Messenger – Mr. Scott thanked the board for hearing them on such short notice. You have always been receptive to our economic interests and we thank you for adding us to your agenda. I’d like to introduce Mike Messenger, this relates to the re-use or existing use of a property known as the “Dragonfly”. One of the options that Mr. Messenger is looking at, we need to get an indication from the board that his use, that he will explain in a few minutes, is perfect for that location. We understand that property is up for sale, I repeat, it is one of the options they are looking at with respect to a company named “South Woods Brewing” which is a start up business, comprised of lifelong Sullivan County residents and I will turn it over to Mr. Messenger to explain. 
Mike Messenger – We are looking at that as one possible place to start a nano-brewery. We would use it just as a brewery tasting room and for retail sales. We have no desire to open a bar, per se, more for brewing purposes and packaging, a tasting room and tap room serving just our products. We are currently looking into a farm brewery which Governor Cuomo passed just last year, to enhance the farm wineries and distilleries that are around. We would be able to sell our products. We want to see if that is a possibility for that property there. Councilman Raponi asked since it is farm based, would that take it off the tax rolls? Mr. Messenger replied no, it’s more for labeling – it would be labeled “farm brewery”. There is a percentage based that you have to use 5% local farm based hops and 2020 it goes up to like, 16% - it is a bill they put in place to really promote farming. Mr. Scott added that there is NO IDA funding or tax exemption with this project. It is a straight client looking to start up in the county. Supervisor Sipos stated that the current zoning for the Dragonfly is B-1, business district, it was originally known as Klein’s Bar. It originally had a liquor store and a bar with food as well. We left that current use when David had opened it, he was not successful in obtaining a liquor license, so that entity didn’t move forward. The building as it currently sits, that is what it is used for. That is why I asked Mr. Scott to come down and present it to the board. Councilman Creegan asked when can they start?! Mr. Messenger stated that with the government, you have to have a location before you can start and that is the point where we are at now. Councilman Galligan stated that you are aware you would have to work with the Planning Board and have a site plan. Mr. Messenger replied yes. Councilwoman Landis asked if they would, at some point, be looking to do food. Mr. Messenger replied that is a possibility. At first, we are looking for a promotion venue and retail sales. If that is successful, then we will look to expand and move forward. The board was unanimously supportive and receptive to the project. Supervisor Sipos informed them that the next scheduled planning board meeting is set for May 28, 2013 at 7:00 p.m. and they are more than welcome to attend that meeting. 
UNFINISHED BUSINESS

LOST LAKE RESORT – In my last conversation with Randy Gracy, they are still waiting on the approval for the water and sewer design which has been forwarded to the DEC. They are currently working on their temporary sales office, I am hoping that within a week or so we will have some form of documentation received from the DEC with regard to their approval. That approval runs parallel with the Department of Health. 

DOG CONTROL – Dog Control Officer, Arnie Burger stated that we have received the contract from the Animal Hospital of Sullivan County. I reviewed the contract and there are a few open issues that need clarification. Mr. Burger reviewed the areas of concern regarding dangerous animals and the hospital’s protocol, expenses – we need a break down of costs, there are two separate fees for euthanasia, one is for the actual euthanasia and the other is for the cremation of the animal. There is a “Schedule A” attached that includes worming and all other medical treatments – the bottom line if you take everything in the contract, for a mandatory five day holding, the bill would be in the area of $459.03, which is exorbitant. It’s almost $100.00 per day. I recommend not taking this contract as it is right now. Discussion was held on being at a crossroads, we have a contract with Goshen Humane, when they have room, keeping animals at the town hall is totally unacceptable; there is no return contact from the Deerpark Humane Society. Mr. Burger did state that we are due for re-inspection with the state. Since he will be attending a conference in Albany, he will meet with the inspector up there and submit photos of the pen that we have installed. Supervisor Sipos asked Mr. Burger, for the general public’s information, what the cost is to send an animal to the Goshen Humane Society. Mr. Burger replied that Goshen charges us $100.00 per animal, it is then transferred to them. The dog that just went to Goshen was brought to my house by the Sheriff’s Department. So far this year we have picked up 8 dogs and every one of them was a pit bull. One, which was aggressive beyond belief, was euthanized, the rest have all been adopted out in the town, with the exception of the last one that went to Goshen, we found homes for the rest of them. The dog that went to Goshen was held for 15 days. For 15 days I was back and forth here to walk and maintain that dog. We need a facility here in the town so they can be held normally and not in places where they shouldn’t be. Supervisor Sipos stated that we are working with the town engineer to come up with a facility to hold the dogs and an estimated cost of such a facility. We also have with us tonight Mr. Jack Bodalowsky who owns the Animal Hospital of Sullivan County and his attorney, Mr. Steven Kurlander. Mr. Bodalowsky stated that he can’t beat the $100.00 Goshen fee, just because it’s a liability to bring an animal into a hospital facility, we have to keep that animal quarantined, Mr. Burger would have 24/7 access to the facility – we are feeding the animal and taking care of it, that four hundred dollars includes the euthanasia and the cremation. You would have to de-worm them – we put prices in there – you guys can buy the supplies – or however you want to do it, that way when they come to our office, they are not full of worms, ticks and fleas – these are all the things you will have to think about when and if you have your own shelter. It has to be disinfected to prevent parvo and that is why those fees are in there. We broke it down like that so it will save you money, you will have supplies for every animal you bring in. That may be your cost for a year or more, depending upon how many animals you bring in. I can’t beat the Goshen price, but I can give you 24/7 access and I am saving you the cost of construction of your own facility. We will not examine an animal unless it’s sick – we are just taking care of it for you for the five days. The will be housed separate from where we house our sick animals. As far as dangerous dogs go, the only person that can tell us that is Arnie when he brings them in. Then they would either be tranquilized or boxed in away from other animals. Councilman Galligan asked how people would know that the dog is there to adopt it? Is it our responsibility to advertise it? Mr. Bodalowsky stated we could do that together, I have a facebook page, a twitter account, we could put stuff in the Catskill Shopper – we could do that together to get them adopted. I also spoke with Debbie at the ASPCA – she does not do any contracts with any town because it is a nightmare with all of the DCO’s (Dog Control Officers) – she said she would also help us find homes for the animals. When I spoke with Ag & Markets and spoke with Dr. Grey, if you don’t have these costs built into the contract, when the person comes to pick up the animal, the only thing they are responsible for is your hundred dollar fee. If it’s not in the contract and we run up a bill, we’ll do a hyperbole, someone’s dog gets out, gets into it with a porcupine, Arnie captures that dog and takes him to the vet, if you don’t have a contract with that vet – the vet is stuck or the town will have to pay it. DCO Burger read from Ag & Markets Law – Article 7 – “the dog control officer cannot transport any animal to any facility if it has quills or needs medical treatment. The dog control officers are responsible for medical treatment before it is transported to any facility.” Porcupine quills either I remove them or take them to a vet to have them removed before the dog would go into any shelter. I cannot release a dog with any kind of medical problem. Councilman Raponi stated we have two choices here, we can consider this gentleman’s approach or build something on site which is going to cost a ton of money and has to be maintained. As long as Arnie is in the picture, that is fine – but what happens when Arnie isn’t the dog control officer anymore or gets sick. Councilman Galligan stated this contract can be cancelled by either party with thirty days notice, correct? Even if we didn’t have a dog there, we could notify you and cancel the contract. Attorney Bavoso replied that is correct. Discussion was held on other possible omissions from the contract and areas that may require further details. It was determined that either way this contract for the most part is a good second facility to harbor an animal. MOTION by Councilman Raponi, seconded by Councilman Galligan to enter into agreement with the Animal Hospital of Sullivan County for 30 days until a final contract is received and accepted. Vote: 5 ayes – 0 nays. Motion carried.
ASSESSOR – Supervisor Sipos stated that we did interview several people for the position of assessor, and we have run the ad again with a deadline for applications of the 15th of the month. We do have some candidates and we want to find the best possible individual to take over the position of assessor. Matter tabled. 

HAZARDOUS MITIGATION RESOLUTION – Supervisor Sipos stated that we have been requested by the county to adopt the following resolution:

TOWN OF FORESTBURGH

TOWN BOARD

P.O. BOX 114, FORESTBURGH, NEW YORK, SULLIVAN COUNTY

INTRODUCED BY COUNCILMAN GALLIGAN, SECONDED BY COUNCILMAN CREEGAN TO AUTHORIZE THE ACCEPTANCE AND ADOPTION OF THE MULTIJURISDICTIONAL HAZARD MITIGATION PLAN UPDATE FOR SULLIVAN COUNTY, NEW YORK.

WHEREAS, the Town of Forestburgh, with the assistance from Barton & Loguidice, P.C. has gathered information and prepared the Multi-Jurisdictional Hazard Mitigation Plan Update for Sullivan County, New York; and

WHEREAS, the Multi-Jurisdictional Hazard Mitigation Plan Update for Sullivan County, New York has been prepared in accordance with the Disaster Mitigation Act of 2000 and Title 44 Code of Federal Regulations (CFR), Part 201; and

WHEREAS, Title 44 CFT, Chapter 1, Part 201.6©(5) requires each local government participating in the preparation of a multi-jurisdictional Local Mitigation Plan or Plan Update to accept and adopt such plan; and

WHEREAS, the Town of Forestburgh has reviewed the 2012 Hazard Mitigation Plan Update, has found the document to be acceptable and as a local unit of government, has afforded its citizens an opportunity to comment and provide input regarding the Plan Update and the actions in the Plan;

WHEREAS, the Town of Forestburgh will consider the Sullivan County Hazard Mitigation Plan during the implementation and updating of local planning mechanisms, and will incorporate the hazard assessment data, hazard vulnerabilities, and mitigation actions in these mechanisms, where applicable;

WHEREAS, the Town of Forestburgh has reviewed the Plan and affirms that the Plan will be updated no less than every five (5) years.

NOW, THEREFORE, BE IT RESOLVED, that the Town of Forestburgh as a participating jurisdiction, adopts the Multi-Jurisdictional Hazard Mitigation Plan Update for Sullivan County, New York, dated October 2012, and resolved to execute the actions in the Plan.

ADOPTED THIS 2nd day May, 2013 at the regular monthly meeting of the Town of Forestburgh Town Board.

Votes: 5 ayes – 0 nays. Motion carried. 

ACCOUNTANT – We have only received one applicant for an accountant, that being Guy Jollie, CPA of Kaplow and Jollie in Monticello. We sent them the contract that we had in place with Harriet Earnest and they agreed it would not be a problem, however, we have not received anything back yet. Clerk Nagoda will check with Mr. Jollie. Matter tabled until May 28, 2103.
NEW BUSINESS

SPRING CLEAN UP – We have received the contract for Spring Clean Up, the agreement lists the dates, tonnage allotments and what will be accepted. Superintendent Hogue submitted a letter stating that residents will be required to bring their materials to the town barn and lists the restrictions on acceptable material. Dates for clean up are as follows – Friday, May 31, 2013 7:00 a.m. to 4:00 p.m., Saturday June 1, 2103 from 7:00 a.m. to 4:00 p.m. – any questions, please contact Superintendent Hogue. 

MOTION by Councilman Raponi, seconded by Councilwoman Landis to enter into agreement with Sullivan County for municipal clean up and authorize Clerk Nagoda to obtain quotes for dumpsters and accept the lowest quote. Vote: 5 ayes – 0 nays. Motion carried.
CREDIT CARD ACCEPTANCE – Clerk Nagoda informed the board that the state set up the justice court to accept credit cards several years ago. It was entirely done by the Office of Court Administration. I have also been looking to accept credit cards as I have had many residents who wish to pay their taxes by credit card to obtain sky miles or whatever other perks their card offers. I have finally found a company that works with both of my software programs to accept credit and debit cards. At conference last week, I attended sessions on credit card acceptance, and when OCA set up the justice court, they should have notified the town board – we need to have a resolution in place authorizing justice court and the town clerk’s office to accept credit/debit cards. Councilman Galligan asked if there was a cost to the town. Clerk Nagoda replied that there is no fee or costs to the town at all. There is a fee of 2.5 percent that is passed directly on to the consumer and they have three options to refuse the use of the card. Supervisor Sipos stated he has used programs like this in other states and it works very well. 
RESOLUTION OF THE TOWN BOARD

TOWN OF FORESTBURGH

SULLIVAN COUNTY, NEW YORK

WHEREAS, the Town Clerk and Town Court of the Town of Forestburgh seeks to better facilitate receipt of payment for various matters; and

WHEREAS, the Town Clerk and the Town Court of the Town of Forestburgh have the capacity to accept payment for licenses, taxes, fines and any other matter required by the Town Clerk and Town Court of the Town of Forestburgh; and 

WHEREAS, the State of New York permits Town Clerks and Town Courts to accept payment by credit card;

NOW, THEREFORE, BE IT HEREIN RESOLVED THAT, the Town Board of the Town of Forestburgh hereby authorized the Town Clerk and the Town Court to accept payment by credit card.

MOTION by Councilman Galligan, seconded by Councilwoman Landis to adopt said resolution. Vote: 5 ayes – 0 nays. Motion carried.
MUNICIPAL CREDIT CARD – Clerk Nagoda informed the board that once again an update is necessary for the bookkeeper. The basic is $109.95 or the premier edition is $319.95 – they only accept a credit card and may have already billed the former Supervisor’s credit card as that is what is still on file. Hotel and conference reservations can no longer be made by mailing in a check – they must be done by credit card. We have to get a municipal credit card. Discussion was held on a credit limit. MOTION by Councilwoman Landis, seconded by Councilman Creegan to apply for a municipal credit card for the Town Clerk and Supervisor with a limit of $1,500. Vote: 5 ayes - 0 nays. Motion carried.

SALE OF E-Z PASS TAGS – Clerk Nagoda informed the board that the New York State Thruway Authority is seeking retail establishments to sell e-z pass tags. They are looking to have Town Clerks sell e-z pass tags in their offices. They will allow us to purchase 25 tags at $21.00 each and re-sell them for $25.00 each giving us a $4.00 profit on each tag sold. When you walk out of the building, you can put it right on your window and have access to the first $15.00 on the tag, you have 48 hours to register the tag and set up your account at which time, they give you the remaining $10.00 on the tag. There is a money back guarantee and they are only for passenger cars. I have given all you a copy of the application and the contract, they do require a resolution. Attorney Bavoso stated he had no issue with the town setting up a retail account for e-z pass. 
RESOLUTION AUTHORIZING THE TOWN OF FORESTBURGH TOWN CLERK TO SELL E-Z PASSES IN THE TOWN OF FORESTBURGH TOWN CLERK’S OFFICE.

May 2, 2013

WHEREAS, Town Clerk, Joanne K. Nagoda has presented an offer to the Town Board of the Town of Forestburgh an opportunity to offer the retail sale of E-Z Pass Toll Passes through the New York State Thruway Authority, and

WHEREAS, the Town of Forestburgh Town Clerk will purchase E-Z Pass tags for the cost $21.00 per tag from the Thruway Authority for resale at a cost of $25.00 per tag, allowing the Town of Forestburgh to keep $4.00 per sale, and

BE IT RESOLVED, that the Town Board of the Town of Forestburgh hereby authorizes the Town of Forestburgh Town Clerk to sell E-Z Pass Tags in the Town Clerk’s office provided all legal requirements are complied with.

MOVED by: Supervisor Sipos

Seconded by: Councilwoman Landis

Ayes: 5

Nays: 0

Abstentions: 0
Motion carried.

CAT LEGISLATION – Last month the board had a discussion with regard to animal licensing, the possibility of licensing cats came out, before you is the legislation in place in the Town of Callicoon. The board was unanimous in not entertaining this legislation.

COMMITTEE REPORTS –

Planning Board – We are progressing on our code revisions. Mr. Chuck Voss is scheduled to be at our meeting on the 28th to review what we have completed so far. We have an application before the board for a lot line change and subdivision with Republic Lake Joseph. 

Historian – No report

Building Inspector – filed

Seniors – Monday the 13th is the County RSVP luncheon at the Villa Roma and there is meeting on the 13th.

Green Committee – no report

Forestburgh Day - Councilwoman Landis stated that since the fire department is doing their own thing for their 50th anniversary, we could do a small barbecue here at the town hall and use the pool. Like a family fun day here. Use the pool and the playground, it’s more kid friendly. Councilwoman Landis also reminded everyone that this Sunday is the pancake breakfast at the firehouse. 
PUBLIC COMMENT – 

Mary Ann Toomey – In the new revisions sent down by Mr. Voss, I don’t see anything on noise control, especially with the new ball field going in on Rod & Gun Club Road. I think something should be in there in case they bring lights and bleachers and a loud speaker system. There should be something in the code about noise. Councilman Galligan stated they would have to come back to the planning board. Supervisor Sipos stated that noise ordinances are extremely hard to enforce. 

Stuart Salenger – The cell tower is not working or reaching Cold Spring Road. Supervisor Sipos stated that there is only a satellite on the tower the probably isn’t reaching over to Cold Spring Road and it’s only for AT&T customers – those who have Verizon still have nothing. 
EXECUTIVE SESSION – MOTION by Supervisor Sipos, seconded by Councilwoman Landis to enter into executive session for the purpose of litigation and invite Attorney Bavoso into said session. Vote: 5 ayes – 0 nays. Motion carried.

MOTION by Councilman Raponi, seconded by Councilman Creegan to reconvene into regular session. Vote: 5 ayes – 0 nays. Motion carried.

ADJOURNMENT – MOTION by Councilman Galligan to adjourn at 8:38 p.m.

Respectfully submitted,

Joanne K. Nagoda,

Town Clerk
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