*****DRAFT*****
The Town of Forestburgh Town Board held their regular monthly meeting on Thursday, April 4, 2013 at the Town Hall.

Supervisor Sipos called the meeting to order at 7:00 p.m.
Roll Call: Present – William B. Sipos, Supervisor



     Eugene D. Raponi, Councilman



     John W. Galligan, Councilman



     Michael Creegan, Councilman


  Absent – Susan Parks-Landis, Councilwoman


Recording


Secretary – Joanne K. Nagoda, Town Clerk


Others


Present – David Bavoso, Attorney for the Town 

REPORTS – 

Supervisor Sipos submitted the monthly financial report for the month of March 2013.

Town Clerk Joanne Nagoda submitted a report of clerk fees and activity for the month of March 2013.

Justices Carroll and Gunther submitted a report of justice court activity and fees for the month March 2013.
PUBLIC COMMENT – None

GENERAL FUND VOUCHERS - # 80 – 105 in the sum of $11,983.16 as set forth in abstract # 4 were audited for payment. MOTION by Councilman Creegan, seconded by Councilman Raponi to pay general fund vouchers. Vote: 4 ayes – 0 nays. Motion carried.
HIGHWAY FUND VOUCHERS  - # 30 – 46 in the sum of $42,174.76 as set forth in abstract # 3 were reviewed. MOTION by Councilman Galligan, seconded by Councilman Creegan to accept highway fund vouchers. Vote: 4 ayes – 0 nays. Motion carried.

ESCROW FUND VOUCHERS - # 3 – 5 in the sum of $3,918.00 were reviewed. MOTION by Councilman Galligan, seconded by Councilman Raponi to pay escrow fund vouchers. Vote: 4 ayes – 0 nays. Motion carried.

COMMUNICATIONS – 
First is a letter of thanks for the opportunity to interview for the assessor clerk position from Eileen Geysen. 
A letter was received from the Sullivan County Legislature and DPW announcing that the annual little pluck will be held Saturday, April 27, 2013 all community groups, schools are encouraged to participate. The landfill will accept debris from April 27 through May 5th to allow each community an opportunity to participate. Materials for litter pluck are available at their local town hall on or after April 19, 2013. 

Last is a letter of interest for the vacancy on the Board of Assessment Review from Chris Cavello. 

UNFINISHED BUSINESS 

LOST LAKE UPDATE – They are still awaiting approvals for the sewer system and water system from the Dept. of Health and the DEC – also there has been a change in the Region 3 director for the DEC – Thomas Randolf has replaced Willie Janeway who accepted another position and left the DEC. 
DOG CONTROL – Dog Control Officer Arnie Burger informed the board that outside is the 7th pit bull that we have picked up since January. We just got her and I haven’t had a chance to assess her, I believe she has been sprayed by a skunk. Supervisor Sipos stated that Attorney Bavoso is working with the attorney for the Animal Hospital of Sullivan County, Mr. Steven Kurlander to come up with an agreement. Discussion was held over a few questions that need to be addressed in the contract. Matter tabled.

BOARD OF ASSESSMENT REVIEW – Supervisor Sipos stated we have one applicant for the Board of Assessment Review and training begins on May 1, 2013. MOTION by Councilman Galligan, seconded by Councilman Creegan to appoint Mr. Christopher Cavello to the Board of Assessment Review. Vote: 4 ayes – 0 nays. Motion carried.

CELL TOWER UPDATE – Supervisor Sipos stated that the tower is turned on – if you have an AT&T phone you will have service. There is no Verizon service on the tower.
ASSESSOR – ACTING – Supervisor Sipos stated that Angela Martinek is currently filling for the assessor until we appoint a new assessor. Discussion was held to interview interested candidates for the open position. Matter tabled.
HAZARDOUS MITIGATION RESOLUTION – Attorney Bavoso stated that in his opinion the board may adopt this resolution. The only obligation to the town is for you to do your best to follow their emergency management plan and to coordinate with the county as needed. It doesn’t create any new obligations or expenditures, so there is no issue with adopting it. 
WHEREAS, the Town of Forestburgh, with the assistance from Barton & Loguidice, P.C. has gathered information and prepared the Multi-Jurisdictional Hazard Mitigation Plan Update for Sullivan County, New York; and

WHEREAS, the Multi-Jurisdictional Hazard Mitigation Plan Update for Sullivan County, New York has been prepared in accordance with the Disaster Mitigation Act of 2000 and Title 44 Code of Federal Regulations (CFR), Part 201; and

WHEREAS, Title 44 CFT, Chapter 1, Part 201.6©(5) requires each local government participating in the preparation of a multi-jurisdictional Local Mitigation Plan or Plan Update to accept and adopt such plan; and

WHEREAS, the Town of Forestburgh has reviewed the 2012 Hazard Mitigation Plan Update, has found the document to be acceptable and as a local unit of government, has afforded its citizens an opportunity to comment and provide input regarding the Plan Update and the actions in the Plan;

WHEREAS, the Town of Forestburgh will consider the Sullivan County Hazard Mitigation Plan during the implementation and updating of local planning mechanisms, and will incorporate the hazard assessment data, hazard vulnerabilities, and mitigation actions in these mechanisms, where applicable;

WHEREAS, the Town of Forestburgh has reviewed the Plan and affirms that the Plan will be updated no less than every five (5) years.

NOW, THEREFORE, BE IT RESOLVED, that the Town of Forestburgh as a participating jurisdiction, adopts the Multi-Jurisdictional Hazard Mitigation Plan Update for Sullivan County, New York, dated October 2012, and resolved to execute the actions in the Plan.

Attorney Bavoso has reviewed the plan. Discussion was held to review the actual plan. Matter tabled.
ACCOUNTANT – We have only had one accountant express an interest since Harriet Earnest retired, and that is Guy Jollie. It is my understanding from former Supervisor Jim Galligan that for a few months when Maureen Hylas first became ill, that they stepped up and helped us with payroll and other matters and they did not charge us. Discussion was held with regard to the contract that we had in place with Ms. Earnest. Supervisor Sipos outlined the duties of the accountant as we had in place with Ms. Earnest. Supervisor Sipos recommended that this contract be presented to Mr. Jollie to ensure he will agree to all work outlined in the pre-existing contract for the same fee. Matter tabled.
NEW BUSINESS

GROUNDS AND MAINTENANCE – Bill Steinberg stated that he would be interested in doing the lawn and grounds maintenance for the town hall and the triangle and the cemeteries. Last year there was a cap on the mowing of $7,000 and he came in at about $4,500. MOTION by Councilman Raponi, seconded by Councilman Galligan to re-appoint Bill Steinberg for grounds maintenance at the same rate as last year. Vote: 4 ayes – 0 nays. Motion carried.
HISTORIAN – Sabina Toomey contacted Supervisor Sipos as she had applied for the position of Historian. She is the only person who applied for the position. MOTION by Councilman Galligan, seconded by Councilman Creegan to appoint Sabina Toomey as historian. Vote: 4 ayes – 0 nays. Motion carried.

GASOLINE/DIESEL/FUEL OIL BID EXTENSIONS – Councilman Galligan recuses himself from all discussion and voting on this matter as his daughter in law is employed by one of the vendors. All vendors, being Ultra Power Fuel and Fallsburg Gas agree to extend their bids for gasoline, fuel oil, diesel and propane. The only change being Fallsburg Gas asked for a five cent increase per unit of propane. All other terms and conditions remain the same and will be put out for bid in 2014. MOTION by Councilman Creegan, seconded by Councilman Raponi to accept all bid extensions. Vote: 3 ayes- 0 nays. Motion carried.
ROAD PRESERVATION – Councilman Raponi, at the February meeting produced an article from the Sullivan County Democrat. Councilman Raponi stated that the article was about road preservation that came out of the Town of Bethel, I sent it to the attorney and to Chuck Voss. Superintendent Hogue stated previously that he is against any such laws like this. Attorney Bavoso went through this and is trying to obtain copies of the laws from Chuck Voss. It is possible to do weight limits on town roads, you can’t do anything for county or state roads. It is an enforcement nightmare, you have to catch them actually damaging the road before you can prosecute them. We recommend that any sort of road use law have some sort of a bond, similar to the logging/forestry law that we recommended. Laws like these to impact interstate commerce, which could leave you open for lawsuits due to the interstate commerce laws.  Matter tabled.

COMPUTEL – UTILITY INVOICE REVIEW – Clerk Joanne Nagoda stated that Computel is a company who provides utility billing analysis. They review utility accounts for over charges and mischarges and obtain refunds for incorrect bills for a six year time period. Six years is the statute of limitations of refundable accounts. They also review franchise agreements for underpayment. They review all accounts and file written claims for adjustments/refunds with the responsible utility. All refunds and interest are paid directly to the municipality; their fees are 40% of any refund that they secure. There are no upfront costs or other charges incurred. Attorney Bavoso has reviewed their information and has no problem with their service. MOTION by Councilman Raponi, seconded by Councilman Creegan to enter into a contract with Computel for review of our utility bills and franchise agreements for possible overpayment refund, not to exceed one year. Vote: 4 ayes – 0 nays. Motion carried.
REPUBLIC LAKE JOSEPH – Supervisor Sipos stated that at the last meeting for planning matters between absences and recusals we could not vote on scheduling a public hearing. MOTION by Supervisor Sipos, seconded by Councilman Raponi to hold a public hearing for the subdivision of Republic Lake Joseph on April 23, 2013 at 7:00 p.m. in the town hall. Vote: 3 ayes – 0 nays. Councilman Galligan abstains due to the fact he does work for Republic Lake Joseph in the Town of Thompson. Motion carried.

COMMITTEE REPORTS – 

Planning Board – Birchwoods ball field on Rod & Gun Club Road has been approved.

Historian – no report

Building Inspector – report filed

Seniors – First meeting on Monday.

Green Committee – no report

Forestburgh Day – Plans are being made for August 17, 2013

PUBLIC COMMENT – 
Mary Ann Toomey – For the last three months I have been asking, is there any information on Partricks fence? The board is awaiting copies of the DEC permits owned by Mr. Partrick which may exempt him from fences. Has he applied for tax exemption? Not to anyone’s knowledge. Attorney Bavoso stated this is a building department issue.
Katherine Barnhart – Is the fence legal? Supervisor Sipos replied it was the construction of that fence that caused the creation of the fence law.

Ed Kaufmann – Regarding the ball field at Birchwood Estates, Are there any restrictions on the ball field with what they can do with it? Put lights up? Ball games until midnight? Glenn Smith originally told us they were never going to do anything or develop in that area. Now they started this project and are developing in that area – even though it’s a ball field. My question is this, has anybody thought about this – because then someone will say we didn’t think about that and then there will be ball games at night and people will be complaining about noise – has anybody looked that far ahead? Councilman Galligan stated we felt it was a harmless activity. Mr. Kaufmann responded that the race track was a harmless activity too. Councilman Raponi stated it is a very good point. Mr. Kaufmann stated that when Glenn Smith came in and originally said he was going to do this, the planning board that you got rid of, tried to say let us see the whole plan. And we were told it wasn’t necessary. This is the same thing that is going on with the track. Shame on this town again. 
Katherine Barnhart – I just want to mention when is the new website coming out? Clerk Nagoda responded that the site was just sent back for final changes. 

EXECUTIVE SESSION – MOTION by Supervisor Sipos, seconded by Councilman Creegan to enter into executive session for the purpose of personnel and to seek the advice of counsel, and further invite David Bavoso into executive session. Vote: 4 ayes – 0 nays. Motion carried.

MOTION by Councilman Creegan, seconded by Councilman Raponi to reconvene into regular session at 8:28 p.m. Vote: 4 ayes- 0 nays. Motion carried.

ADJOURNMENT – MOTION by Councilman Galligan to adjourn at 8:29 p.m.

Respectfully submitted,

Joanne K. Nagoda,

Town Clerk
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