
PLANNING BOARD MEETING
November 24, 2015

Susan Hawvermale, Chair
Karen Ellsweig, Steven Budofsky, David Groskin, Robert Sipos
	Sandi Burke, Planning Board Secretary


Location of meeting:  Town Hall.

Planning Board meeting commenced at 7:00 pm.

Pledge of allegiance.

Susan Hawvermale:  "As the newly placed town Board member, we are sorry that you're leaving the Planning Board, but we will still see you."
Steve Budofsky:  "Absolutely and I would like to say it has been quite a year, a tremendous learning experience, a bit of a bumpy ride along the way here and there, but I did enjoy serving and I appreciate everybody putting forth the effort into serving.  It has been a pleasure serving with you."
Susan Hawvermale:  "Well, we will still see you up here".
Steve Budofsky:  "Yeah, I look forward to seeing everybody, but it won't be the same sitting up here with anybody but you guys".
David Groskin:  "Steve, what did you do before this". 
Steve Budofsky:  "Uh, I worked for the state in developmental disabilities for 32 years, psychiatric."
David Groskin:  "Up in Albany?"
Steve Budofsky:  "Uh, the main office is in Albany, but I worked in Westchester, Rockland and Orange County, psychiatric to diagnosed."
Susan Hawvermale:  "Well its been good working with you for this year and best of luck in your new position."
Steve Budofsky:  "Thank you.  Again, we haven't always seen eye to eye on various issues, however, I would like to offer thanks for your help along the way even though its been bumpy sometimes and I appreciate whatever has been given."

REVIEW OF THE MINUTES FROM THE OCTOBER 27, 2015 MEETING:  
Steve Budofsky made a motion to approve the minutes and seconded by Karen Ellsweig.  All in favor.  Susan Hawvermale had one correction to the minutes on page 7 at the bottom of the page where it states "Susan Hawvermale says in all my Planning Board experience up until this Planning Board we ever had to speak to anybody about these kinds of things" and that should state "we never had to speak to anybody about these kinds of things".  And then on the next page at the bottom of the page again where it says "I can always be added to the agenda if we so choose", it should read "It can always be added to the agenda if we so choose". Minutes pass as amended.

COMMUNICATIONS:  
There are two (2), we received a letter from Javid Afzali for ASTI regarding their special use permit and site plan review for an outdoor recreational facility where they formally state that they are withdrawing their application for the above approvals.  They would like an accounting of the escrow funds and an issuance of a refund of any available balance.  I have already issued an accounting, as well as the refund of the remaining balance of the ASTI escrow funds and out of the $10,000.00 initial escrow, they had $6,790.00 left.  They used $3,210.00 is what they had used.  The check was made out to the attorney's firm representing ASTI.  The Planning Board application and the ASTI withdrawal letter has all been uploaded to the Town's website, along with the minutes and the agenda.

Susan Hawvermale:  "There was also a letter from Tony Friscia, the new President of the Merriewold Club.  However, not everybody received it.  We will read it at the next Planning Board meeting.  There were 2 motions that were passed at the October meeting, one was to accept the amended application and the second was to approve the resolution for rules and regulation at public comment, which you have in your packet and those have also been placed on the table for any of the audience to refer to during or after the meeting.  In the meantime, I need a motion to accept ASTI's removal of their application from the Planning Board."  Motion made by Karen Ellsweig to remove ASTI's application before this Planning Board.  Seconded by Steve Budofsky.  All in favor "aye".  None opposed.  

Susan Hawvermale:  "I put committee on open government here on the agenda because I met with Robert Freeman, the Executive Director of Committee on Open Government and it was interesting to me simply because there were things that I did not know, so I thought I would give a synopsis of what Bob said during that meeting.  He was fascinating.  I am trying to get Sullivan County Planning to bring him here to speak to Planning Boards for the County just because he imparts so much usable fascinating information.  He talked about meetings and he stated that meetings about Planning Board business cannot be held outside of the regularly scheduled public meetings and this includes workshops, which also constitute meetings, so we can't have any workshops.  The exception for us to meet as a body is site business where a majority of the Planning Board members may attend, but conversation must be kept to a minimum.  He noted that we are to note the site visit at the Planning Board meeting and report the visit at the meeting after the site visit.  It is not necessary to open these site visits to the public.  When he was talking about Planning Board and Town Board minutes, he said that minutes should be a summary of the proceedings and not a deep detailed account.  The public is allowed to record these minutes of they so desire.  He did say there is no law that the minutes have to be approved, which I thought was interesting.  The minutes should be a report on actions, motions and resolutions.  It is advisable for us to record the minutes, but recordings do not have to be kept beyond 6 months, however, minutes need to be kept indefinitely for town record.  The agenda does not have to be posted online.  It is at the discretion of the Planning Board.  He mentioned public hearings differ from town to town, but they fall under municipal law and questions about municipal law can be addressed to Natasha Phillip and I also have Bob's phone number, which for the record is (518) 474-2518.  Public comment:  There is NO statute granting the right of the public to speak at any Town or Planning Board meeting and we've already determined that we want feedback from the community and that is why we do it.  If a Planning Board wants to accommodate public comment, it is necessary to establish rules and regulations to assist the board with their government.  One of the things that came up along the way was a very large meeting we had here at Town Hall and Bob said if there is a large crowd in a small room to do what is reasonable under the circumstances.  A court will not find fault with  board that conducts these meetings, so meaning that despite the fact that not everyone got to sit down, we still conducted the meeting and it was totally legal."
Sandi Burke:  "So at that point either way, whether you shut the meeting down or if you kept it going, you were legal both ways." 
Susan Hawvermale:  "He said the court has found for the Planning Board.  If somebody had complained or if the Fire Department would have said we were over capacity, then we would have adjourned for the next month.  In terms of executive session, you need a motion to adjourn in private as part of a separate meeting from the public Planning Board meeting.  The public needs to know where the meeting will be taking place and what the subject matter will be.  Just a reason of "personnel"  is not a reason, unless the meeting is about a particular person or corporation.  The public should have a reasonable idea of why the executive session is being called, such as to discuss "x, y, z's litigation against our town" and if there is a possible lawsuit.  There is no obligation to take minutes at these meetings.  Boards can vote at executive session, but not if it has to do with public funds.  He strongly suggests that no vote are every taken during executive session, except for personnel issues.  Okay, Karen did that letter come up from Tony Friscia?"
Karen Ellsweig:  "It sure did and reads as follows:  Dear Chairwoman Hawvermale, I wanted to introduce myself to the members of the Forestburgh Planning Board. I am the new President of Merriewold and want to make myself available at any time should you or your board need input or assistance from the Merriewold Club.  As you know, we as a Club were strongly opposed to the ASTI application. We appreciate that this matter was resolved after going through the necessary process.  As future issues come before your board, we will communicate appropriately through me, other officers of the Club, or designated members of our board. Again, should you ever need our input or support on any matter, please don’t hesitate to reach out to me.  Sincerely, Tony Friscia, President of Merriewold Club." 
PUBLIC COMMENT:  
Gay DeVirgilio:  "I just think you were all tremendous at all the meetings that I attended that involved very heated discussions and attitudes and so on and I congratulate you all for still being here.  Thank you very much for the work you do and I'm not going to be here until April now, so do a good job." 

OTHER BUSINESS:  None.

ADJOURNMENT:  Meeting adjourned at 7:44 p.m.

UPCOMING MEETINGS:  None Scheduled unless we have an application before us.


Respectfully submitted by
Sandi Burke
Planning Board Secretary
