The Town of Forestburgh Town Board held their regular monthly meeting on Thursday, September 3, 2015 at the town hall.
Supervisor Sipos called the meeting to order at 7:00 p.m.

Roll Call: Present – William B. Sipos, Supervisor



      Katherine L. Barnhart, Councilwoman



      John W. Galligan, Councilman



      Susan Parks-Landis, Councilwoman


Absent – Michael Creegan, Councilman


Recording


Secretary – Joanne K. Nagoda, Town Clerk


Others


Present – Kenneth C. Klein, Attorney for the Town



    Tim Gottlieb, Town Engineer



    Dennis Ketcham, Assessor



    Dan Hogue, Highway Superintendent

REPORTS – 

Supervisor Sipos submitted a monthly financial report for August 2015.

Town Clerk, Joanne Nagoda submitted a monthly report of clerk fees and activity for August 2015.

Justices Carroll and Gunther submitted monthly reports of court fees and activity for July and August 2015.

PUBLIC COMMENT – 

Sandi Burke - I was unable to attend the last Town Hall meeting, however, I would like to respond to some of the many inaccuracies that have been circulating around this town.  In response to the "Forestburgh is Broken" letter that was circulated, I could not disagree more.  I have never before seen residents band together to protect their town with a more cohesive bond and put up such a united front.  How does that translate into broken?  I do, however, think there are a few who are trying to break this town for various reasons, be they personal or political and they are using any means possible to do so.  Since being hired as the new secretary/bookkeeper, I have had both my integrity, as well as my competency called into question on more than one occasion and just for the record, I have a 147 IQ and I am far from incompetent.  I may not know something simply because I am new to a job, however, I learn fast.  I have been passively/aggressively threatened by one of our Board Members reminding me of the fact that "gee, if the supervisor doesn't get reelected, you will be out of a job come January...it would be a shame to get used to a job for 6 months and then have to lose it. Oh gee, I didn't mean to upset you", which is what I walked into first thing in the morning when I arrived at work one day.  I have had pushy lawyers try and bully me for doing my job.  In that "Forestburgh is Broken" letter, there is a statement of how I was instructed by Susan Hawvermale not to provide copies of something that Richard Robbins wanted foiled", which is an absolute flat out LIE and ABSOLUTELY UNEQUIVOCALLY NEVER HAPPENED. There have been lies and rumors circulated about my family flexing their political clout in order to receive catering deals and kickbacks, which again is a total fabrication.  But hey, it makes for great fodder right?   I have even heard somebody's mother was going around town while campaigning for her son accusing the supervisor of taking money from this town which is so ludicrous and anybody who knows Supervisor Sipos knows that he wouldn't take a nickel but would surely give you a dime.  The supervisor has also been accused of nepotism for hiring me as his secretary down at the town hall which I find completely ironic when nobody accused the Highway Superintendent of nepotism for hiring his wife who has worked as his secretary for the past 19 years down at the town barn. The seed of many of these rumors and fabrications was planted by a handful of people, one of which is one of our Town Board members as she is using it for political gain to oust the supervisor due to her panties being in a bunch regarding a lawsuit that she lost with regard to her land and the Ag District which has absolutely nothing to do with the Town Board, but she felt, per Mr. Robbins, the town should have weighed in on, which brings me to her other cohort, Mr. Richard Robbins who is using the ASTI project to hide his real agenda, which is helping Katherine achieve her goal in alignment with Mr. Hogue to further his run as being elected the new town supervisor.  Someone mentioned to me "well, that was just Richard wearing his lawyer hat and believe me if you need a lawyer, you want him on your side" to which my response was "actually I would not want him as my attorney because I would require my attorney to have integrity because one lie would make me question everything he said thereafter and I would never believe him".  To be fair, Mr. Robbins did apologize to me at the last Planning Board meeting and I would like to believe that the things I have been accused of were just him being misguided as to how things work down at the Town Hall and who is in charge of what and he had just "assumed" the worst instead of asking.  In conclusion, when this town is referred to as "Broken?  No.  I couldn't disagree more.  I do, however, think there are a few "broken parts" that need to be replaced.  There are some in this town who are politically motivated and have taken the opportunity to twist situations, fabricate lies to incite and exacerbate issues for their political gain causing tensions to rise thus feeding into the "us versus them" mentality.  I am asking that you do not buy into it.  I am here to do a job whether it be as Planning Board secretary, building department clerk or confidential secretary/bookkeeper to the supervisor.  Nothing more and certainly nothing less.  Joanne and I both are wearing multiple hats down at the Town Hall and I cannot tell you how frustrating it is when you come into work and don't come up for air until quitting time and then to be treated poorly and accused of  hiding things and being incompetent.  The only saving grace to our sanity is there are great people in this town who don't buy into the nonsense and propaganda people are peddling and who actually go out of their way to come into the office just to brighten our day and for that, I say thank you.  
Richard Robbins – I know, or I think you will be considering today how to pay for the reval since it’s already been approved. There are two ways to do this, either through the budget or through a bond. I just want to express my opinion that bonding it is the more sensible way to do it. In view of the way and the situation that the town is in, there is no more excess funds that we formally had. It was $750,000 at one point and then a few years ago down to $400,000 and now it’s down to zero. Without having the kind of cushion that provides, to take on, on such a short time frame, the kind of expense that a reval is going to cost, I think that by doing it by way of a bond is, in this day of low interest rates, the interest rates have never been lower, and with the town’s financial status a bond is the way to go. 

Linda Pasternack – I know you said you were going to put on the website, all of the letters for ASTI and they aren’t there. Sandi Burke replied that she has not yet scanned them in.

Sabina Toomey – Let me get something clear – as you all know, I have been adamantly opposed to a revaluation. Primarily because I live on a very fixed income. I have been told, while it’s going to be very rough, it will help reduce the school taxes. That’s what I have been told, I don’t know if it’s true. I also think that in light of all of the stuff about ASTI and the planning board, I would like to ask our attorney to stand up and explain how the planning board functions and I believe it to be a process, because I have seen it work before. I think we were all scared and we acted like we had no faith in our neighbors or in our government.  All of the people sitting up there, I trust them not to allow this and the same with the people on the planning board. I think it might help people understand. Is there a process in which to which the planning board is numb? You can’t come in and say “I want this” and the board automatically says “No” – aren’t there laws that regulate that? Wouldn’t there be liability if you didn’t let people put their petitions to the planning board. Attorney Klein responded that there is a process. If someone wishes to do something on a property in the Town of Forestburgh, they have to comply with what the zoning law requires. In certain instances, certain items require approval from the planning board. There is a process that the applicant is required to go through before the planning board. In the instance of the planning application that seems to be the subject of great controversy, we are very, very, very early in that process. There would appear to be, on the part of some folks in the community, that they would like the planning board to stand up at the initial presentation of the application and say “No! Get out of here – we don’t want you!”  The process does not contemplate that. That is the surest way for the planning board to get sued. Because the planning board, in making any decision, must make a decision based upon a record and substantial evidence and on a reasoned determination, they are not even close to that. If everybody is watching and if everybody recalls, I said this at the first instance of presentation of this particular application. I saw there were five issues and the first three were noise. As a result of that and the advice the planning board received from their professional consultants, being the town attorney, the town engineer, they engaged a noise consultant. And as a result by the study of the noise consultant, the thing is already changing and things are being addressed.  So I think if people will just sit back and let the people on the planning board do their job, I’m not saying don’t be heard, don’t express yourself,  express a legitimate concern. The denigration of individuals and character assassination, the insinuation that goes on, it’s unbecoming to people that tout this to be the great community that it is. Well, let it be the great community that it is, let the people that have been put into place to do their jobs, do their jobs.  At the end of this process, I can guarantee you one thing, and I don’t know what the outcome of this process is, or what it will be. I have confidence in the people that are in charge of the process and that they will do the best that they can. At the end of the process, someone is going to be unhappy.  Maybe it will be the applicant, maybe it will be the people on the outside looking in and don’t like what the applicant is proposing, and maybe it will be both. But there is recourse at that point too, so work with the process, work within the process. Don’t try to buck the process and stop the process in its tracks because all that does is engender litigation.  I am not too concerned about liability on the part of the town, but I am concerned about the cost the town is going to incur. The town is going to go through significant costs as this process goes through and some of the tactics that are being engaged in are only going to increase that cost. I don’t know if it will have any consequential impact on what the outcome is going be. It will delay it, it will impede an outcome, it will cost the taxpayers of this community some money. At the end of this exercise, the outcome is going to be the outcome, whether there are five law suits before there is an outcome or they let the thing go through the process and see what shakes out of it.  I don’t know if this answer helps you.  Ms. Toomey stated she wished there was a way to disseminate this because people don’t come to the meetings.  Attorney Klein stated that this is not unique to Forestburgh, I represent other municipalities, town boards, planning boards, zoning boards of appeal and people get wrapped up in what’s important to them. Pardon the pun in this context, but the noise – there is so much noise coming from every direction that nobody is listening and nobody can hear what is being said because of all the noise that is being made, and the threats and the sneers – everyone needs to take a step back and let this thing work itself out. I think you might be surprised at what the outcome might be. 
Bill Sipos – Good evening, my name is Bill Sipos, past Supervisor, that is my son – let me straighten one thing out before we move forward, I am not here defending him.  He left my house at 18 years of age, he’s on his own and he’s doing what I suggested he didn’t get involved in. He’s here for whatever reason he’s here for.  I am here to tell you what I have learned that nobody is seeing. I held office here for 18 years. I left this town with $750,000 in the coffers. The following Supervisor wanted a zero percent tax increase. Zero increase doesn’t work – the county did it and got in trouble, we did it here and got in trouble and it kept eating up money and eating up money and eating up money until it went through his years and landed in his (pointing to Supervisor Sipos) lap with nothing left. That’s a lot of money. I was very careful where I spent this town’s money and I can answer for it. I pressed this town for years to do a reval. I don’t see him here tonight, but the Councilman that was on the board, Gene Raponi, voted no, no, no, no, no, no and no. Meanwhile, he’s the same person now who’s voting yes, yes, yes, yes, yes. This is what needs to happen here but it needed to happen fifteen or twenty years ago, when I was here. Nobody in these concerned groups, Lake Joseph, Merriewold, from Hartwood, ever come up to talk to the assessor, the current assessor and ask him what’s going on? Did they go to the assessor prior to him? He fought tooth and nail to not reval this community. And he did it very diligently because he went around to the separate people on that board and said this is how this is going to affect us. Monticello taxes, they are going to go down, so yes, your school taxes will go down, but your town taxes will go up. He explained it and he did it. I had asked Danielle Mack to come here tonight because she worked with him for a number of years. She was unable to attend tonight.  She can explain it better than I can. We pushed for this because the town needed it. Nobody ever called the Supervisor, nobody ever called me and asked me, nobody invited me to Lake Joseph or to Hartwood or to Merriewold to find out what’s going on or sit down and tell me what those organizations wanted.  I’m sure they didn’t call former Supervisor Galligan, and I’m sure they didn’t call him (pointing to Supervisor Sipos) – however,  I dealt with them because there are people in each one of those groups, that I know and yes, there’s a larger organization, communities that are setting precedent in this community. I mean Merriewold Park is a community within a community, as is Hartwood. I never opposed this town getting a reval, what I opposed or questioned, is exactly what Mrs. Toomey said. You jack that and all of the elderly and the seniors that are here are in trouble. I also suggested a way to balance, over certain years, three years, or five years, make things get level. I’m not on this board, this is occasionally I conversation I have with him (indicating Supervisor Sipos) which I don’t like having, but it needs it, the town neglected it and how do you make it so it’s fair so that it doesn’t kill the people that don’t have it. This can actually hurt some of the people in these developments more than it is now. When they come in and re-do this….Merriewold Park, you know, I worked in Merriewold Park, up until now, I had friends in Merriewold Park, meanwhile, again, Merriewold Park is a community, so if they added a porch or a deck now it will come out. Nobody bothered them – we invited them into the community. We’re trying to keep things on focus. We’re trying to get things balanced. I’m not trying, I’m not here but I am affected just the same as everybody else in this room. I have a 90 acre parcel of raw land and I pay over $8,000 – I am part owner of a 400 acre parcel that’s about $6,000 total for the year. I spoke of it, it isn’t fair. This is not right. I’m not going to make the decision, they are. But I tried, Gene fought it with other members on that board, whoever was there that they had a majority. Mr. Raponi is feeding misinformation to people on this board or feeding misinformation and things are out of whack. This town needs it. They had the opportunity, of course my thinking is different than everybody else’s – they had the opportunity to get a girl who lives in this town and is certified by the State of New York to do this reval for far less than $200,000 – they had the opportunity to hire the data collectors to go out do the measurements and get the data for probably around $100,000 – maybe a little less, maybe a little more. But they didn’t take it – they let the girl go. They didn’t want to pay the girl or whatever the case is, so now they are stuck with bringing in a company. So your $190,000 by the time you end up with your law suits and everything else, will be far more. It needs to be done. I am not here to protect him (motioning to Supervisor Sipos) and I am not here to sell anybody anything. I am only here to tell you what I lived and what I know and I know it needs to be heard. Thank you.
MINUTES – Town Clerk, Joanne Nagoda submitted minutes from the Public Hearing on Local Law # 2 Timber Harvesting and the regular monthly meeting of August 6, 2015 for review. MOTION by Councilman Galligan, seconded by Councilwoman Landis to accept the minutes as submitted. Vote: 4 ayes – 0 nays. Motion carried.

GENERAL FUND VOUCHER S - #169 – 193 in the sum of $10,662.99 as set forth in abstract # 9 were audited for payment.  MOTION by Supervisor Sipos, seconded by Councilman Galligan to pay all general fund vouchers with the exception of the vouchers for Supervisor Sipos and Councilwoman Landis. Vote: 4 ayes – 0 nays. Motion carried.
MOTION by Supervisor Sipos, seconded by Councilwoman Barnhart to approve payment of a voucher for Councilwoman Landis for reimbursement for Forestburgh Day. Vote: 3 ayes – 1 abstention. Motion carried.

MOTION by Councilman Galligan, seconded by Councilwoman Landis to approve payment of a voucher for Supervisor Sipos for reimbursement for software upgrade and Forestburgh Day. Vote: 3 ayes – 1 abstention. Motion carried.

HIGHWAY FUND VOUCHERS - #86 – 93 in the sum of $4,344.51 as set forth in abstract # 8 were submitted for payment. MOTION by Councilman Galligan, seconded by Councilwoman Barnhart to accept the highway fund vouchers. Vote: 4 ayes – 0 nays. Motion carried.

ESCROW FUND VOUCHERS - # 2 -3 in the sum of $2,035.00 as set forth in abstract # 2 were audited for payment. MOTION by Supervisor Sipos, seconded by Councilman Galligan to pay the escrow vouchers.

Vote: 4 ayes – 0 nays. Motion carried.

COMMUNICATIONS – 

Clerk Nagoda read a letter from the Forestburgh Fire District (this matter is on the agenda) stating that the fire district is looking to install two new dry hydrants in the district. One located at Steven Crane Pond on County Route 101 and one on Lake Joseph Drive and County Route 108. They are requesting these be added to the list of dry hydrants. Current dry hydrants are currently maintained by the Forestburgh Highway Department. Superintendent Dan Hogue has agreed to install and maintain them. Maintenance includes keeping the location open in winter months and annual inspections to ensure proper accessibility at each location. As the board knows, access to adequate water supply can be a life saving issue at a time of a fire emergency. The Fire District will obtain a permit from the DEC, we are asking that the Town of Forestburgh obtain the permit from the Sullivan County DPW.
UNFINISHED BUSINESS

REVALUTATION – Supervisor Sipos turned the floor over to Assessor, Dennis Ketcham.  Mr. Ketcham stated that he is proponent of an outside company for the revaluation. I have been through a number of revals, I have been in this business for twenty three years. I have spoken at length and right here in this room it’s been said that another town here in Sullivan County did an in-house reval, I have spoken to that assessor and they would never do it again. There were so many issues that came out that right now their reval is more than two years behind. I am a proponent of companies. I have always used them, they do provide a service, that is why you are paying them what you are paying them. I think the service they provide is worth every dime. Does this town need a reval? You’ve heard there, there and there. As far as I’m concerned you are forty years overdue, not twenty. Here is the question I keep getting in my office, by phone, by e-mail, by fax…”what will it do to my taxes”?  Do you want me to stand here and guarantee you that your school taxes will go down – I can’t do that, for a number of reasons. One, the data in the office is outdated – the measuring of house, pools, sheds, decks goes back to the 1950’s. It hasn’t been visited since that time. The limited amount of time that we have been out doing data collection, with building permits we found massive discrepancies, in terms of square footages, additions, again porches, pools, sheds and decks that doesn’t  carry a lot of value, but when you multiply it by every parcel in the town, it does. That is an unknown at this point and time. We know it’s wrong, that is the only thing we know so far. The other thing that we don’t know is how far outside the Town of Forestburgh are we going to have to go to get the correct statistical number of sales to measure against. We don’t have a lot of sales in Forestburgh, but we do have a healthy number – I don’t want to sit here and say we are sitting with one or two sales, that is not the case. There are certain styles of homes, certain businesses; we are going to have to expand our search outside of the borders of the Town of Forestburgh and into neighboring communities – undoubtedly in the Monticello and Port Jervis School Districts. There are some unknowns and I don’t want to predict anything at this point – it would be worse than shooting from the hip. Probably most of the people here got your tax bills and saw a significant increase, everyone is going forward with the thought and the hope that you are being unfairly taxed and we hope that the reval will fix that. We all want our taxes to go down, I want my taxes to go down, and it’s all about fairness. When you look at the other communities that make up the school districts, how are they being taxed? You just heard from Mr. Sipos the differences in the values of taxation, if you feel that Forestburgh is carrying an unfair burden of the school district, and we are and the reval will definitely help them. We were actually impacted this year by Lost Lake that caused a little issue. Last year we had 400 lots come in from Lost Lake, this year we had zero lots. That caused a steep change in the equalization rate, so we picked up a lot more appearance of value. 

Sandi Burke asked Mr. Ketcham to explain what we were talking about upstairs with regard to second homes and how that figures in. Mr. Ketcham continued with regard to conversations I have had a couple of times that came from interior inspections. We did cover this quite some time ago. Ms. Burke replied no, she is talking about seasonal use homes. Mr. Ketcham stated that the issue with the seasonal , well to be specific – Ms. Burke continued with regard to the phone call that I got today from a property owner who is under the impression that because his hose has no heat and he closes it up at the end of the summer and goes back to his main home, and he doesn’t use it all winter, he is under the impression that if it’s marked seasonal use, it will  give him a significant lower tax bill. Mr. Ketcham replied not necessarily. That will come out in the wash when we are done. What does a house sell for, he was on the market for $280,000 or something and a similar house down the street just sold for $450,000 – that is the market for a seasonal house with no heat. 
Sabina Toomey – I have a question I want to ask, because it has become an issue – would say that values that decrease are done inside of the home and not easily detected from the outside of the home, and is it fair to not do an internal evaluation? Are we maybe being unfair again? Mr. Ketcham stated that he is not necessarily a proponent of interior inspections – I have said that before and we changed the RFP when we were doing this a year ago that we will do exteriors only. The question is, are you going to get your money’s worth for an interior inspection. You will be paying a lot more for an interior inspection and it will make the project a lot longer, because now you are making appointments and trying to catch people at home, you’ll be working evenings and going around people’s work schedules. Specifically with the Town of Forestburgh, if I look at the number of residential parcels and the number of STAR exemptions that I have in this town. Let’s take your STAR, Enhanced STAR, Aged exemptions; they are all full time residents that live here, that is the only way they can get their exemptions. Less than half of the residential homes have a STAR exemption. That is telling me that more than 50% of the homes in this community are seasonal/part time/second/vacation homes. I do believe that to be true. We are going have a very hard time catching more than fifty percent – catching them at home – to do an interior inspection.  That is specific to this community. Then the question comes up, well, you got into my house, but you didn’t get into my neighbors house, so I feel like I am being unfairly treated because you saw everything I had. Ms. Toomey stated it is a very personal issue. Mr. Ketcham continued would the reval be better if we got into each and every household in the town, yes, it would. Are we going to get into each and every single home in this community – I guarantee you, we are not. If we got into maybe, sixty percent, that would be a big number. Ms. Toomey stated she felt we would benefit. Mr. Ketcham replied that is a decision for the town board – they have the prices for an interior inspection. 
Sheldon Pasternack – I have a question – basically when towns do an internal inspection, what they do if people don’t let them in after being notified times, they get assessed at a higher rate. That basically gives them an incentive. I know they do this other places. Mr. Ketcham replied that I would never suggest that and I would never say that on the record. Whether it’s done or not, I can’t make comment one way or another. The other problem that we have right now is that there is a very recent case in the Town of Cornwall, about interior inspections being a violation of your fourth amendment rights – illegal search and seizure. It was specific to a court case, which carries a higher precedent than a reval. The assessor demanded entry into a residence and was refused – it went before the judge and the assessor lost. Now it is a precedent setting case in New York State. It hasn’t been tested with a revaluation yet and the case is very current, it’s only a year or so old.  Mr. Pasternack continued that the same thing can be said when somebody comes over to my house and says that I put up a new shed and they want to take the dimensions; I can say that I am not allowing you on my property. Mr. Ketcham stated absolutely, that is your right. Then we have to go back to standing in the public right of way and we have to make the assumption. We do have other tools at our disposal, Google Earth is a wonderful tool and the county pays for pictometry, which we can actually measure from it – it’s that close for us to measure structures within a couple of inches. Jim Steinberg stated that it is against the law – you cannot use Google Earth. Mr. Ketcham replied that the case with Google Earth, it was a little different than stalking, that was actually using a commercial business for like a municipal game. Is how that case played out. But what we do have and what the town contributes to, and all of you contribute to when you pay your county taxes, is pictometry. The county has paid a lot of money to have flyovers done of our communities and I can use that. That is considered an “in house tool” that we bought and that is the more exacting of the two anyway. 
Linda Pasternack – I don’t know if this has anything to do with it, but I want to put an extension on my house. I am supposed to come down to the town hall and ask for a building permit. So, what I am assuming, and tell me if I am wrong, is that people have put on an extension, a shed, a deck and DID NOT get a building permit. Supervisor Sipos stated more than you will ever know. Mrs. Pasternack continued, do we have any laws or anything if you didn’t get a permit and we come and see that added a shed or extended your deck – there should be steep fines. Clerk Nagoda stated that it’s in our codes that we can double or triple the cost of what the permit should be. Mrs. Pasternack continued make steep fines, you know you are supposed to come down here and get a building permit. Supervisor Sipos added that we have such a limited amount of help, we pay “x” dollars for a code enforcement office and building inspector, it’s part time so unless a neighbor picks up the phone and calls the town hall, we don’t know. Or in one case the building inspector was on his way down to the town hall and noticed a deck being built without a permit – so he stopped and issued a stop work order because he saw it. You could be in the middle of five hundred acres and nobody would ever know. Mrs. Pasternack continued that one day you will want to sell it – that is when you are going to have to pay up when it comes out. Bill Sipos added that there are a number of inequities, so you can’t go back and say look, five years ago you changed your deck – his (referring to Assessor Ketcham) is to take his people and go forward from there, because you can’t go backwards. Supervisor Sipos stated that right now he has a problem on Route 42 and he’s been on the phone with Fannie Mae, sent them letters – the house next to the firehouse. The man that owned the house, even though he’s been dead since 2009 – they just evicted him – the end of it is they evicted him and threw the stuff out in the front yard and back. I asked out attorney can we just go and clean it up who told me yes, we just can’t recover the cost. However, we have already addressed it – a letter has been sent stating that fines will be imposed if this is not cleaned up. We do have steps in place that we are taking to address it, but it’s making me crazy as well as everybody else. Just so you are all aware of this, and I will admit this in this room, if you see my name blowing down the road from something out of that house, it used to belong to my brother in law. I stopped the other day while they were mowing the grass and there was a box that was upside down, and there was a card sitting there – “To Sal, From Aunt Mary and Uncle Bill” – because that was his house – so some of my name is blowing around – not that I want it to, but it is. I feel compelled to clean it up because of this disaster in front of the house.  

Supervisor Sipos asked if there were any further questions for Assessor Ketcham – he thanked him for his time. 
Supervisor Sipos stated there is one more thing about the reval – I had my secretary call GAR and Equitable Assessments – just for everybody’s up to date information, if the board would still like to move forward with GAR, its $118,000, you have about $17,000 coming back from the state – GAR for an interior inspection – as I heard about while I was out there pounding doors – GAR to do a complete reval – data collection, everything is $225,000. Equitable Assessments was $150,000 for just exteriors and $200,000 complete. So, if the board would like to discuss that and discuss putting it in our budget – I had a conversation with our Attorney, if you want to put it in the budget, we can pay for a portion of it this year and next year bond the remaining.  
Clerk Nagoda stated that she had a letter from Councilman Creegan  - “Dear Town Board Members and Residents of Forestburgh – I apologize for not being able to attend the September Town Board meeting due to a family get together, however, I have good news. 
My research on the town board bonding issue is complete. After what felt like endless phone calls and discussion, I believe that I have found the best possible solution to this situation. The Association of Towns made the suggestion that we use the budgeting process instead of the bonding process to resolve the additional cost to the tax payers, which has been troubling me. Not only do I believe this is a good suggestion, which will save the town tens of thousands of dollars in interest, but I think we can take it a step further and possibly offset the cost altogether by making some small change to the current budget over the next three years. This will result in a $120,000, plus interest, savings to the Town of Forestburgh Taxpayers.
I also took the liberty of contacting GAR Associates, Inc. about their proposal. They are still very interested in the project and are flexible on the terms. This means we can still move forward over a realistic time frame.

I appreciate your patience and support through this process. I believe this is the right way to proceed, and look forward to the budgeting process. Very truly yours, Mike Creegan”

Supervisor Sipos added that in light of the school taxes and some other documentation that has come forth, it is inevitable to move forward with this. Budget for it, whatever way the board feels; whether they are comfortable with GAR, comfortable with exterior only, comfortable with interior only, I am open to all suggestions. However, I do like, as Mr. Ketcham said, that interior is a much more thorough inspection. Yes, it will be hard for people, I’m sure. If you are going to do it, do it once, bond for it, budget for it, and move forward. I don’t have a problem with it. So, whatever the board would like to do with those two companies, because the board said earlier that they were not happy with Maxwell, correct? 
Councilwoman Barnhart stated that she thought the board had decided on GAR.  And I thought we had decided and that is why the bids came in as exterior only; I thought we already made those decisions. Supervisor Sipos stated if you want to bond it, outside of the budget process, now we can budget and move forward and do it. 

Councilwoman Barnhart stated that she would like to comment on Councilman Creegan’s letter, I don’t understand at all where he is saying we are going to save $120,000 by not having interest. Attorney Klein looked up the interest at what we could bond it at and I think you said three percent. Attorney Klein replied that bonding it, we would have to repay it over five years. At the time that I made the inquiry, which was a few months ago, what I got as a quote was ballpark three percent. Until you actually go and request a bid from a bank, or you are ready to buy, they are not going to give you a firm rate. That is the number I was given – three percent.  Councilwoman Barnhart stated that GAR is $118,000 with exteriors. We think they are the best. If it was bonded at three percent - $130,000 which should also incorporate the cost of the bond, plus the $10,000 for the data collection that our assessor has estimated, the total interest over the five years would be $11,500 so the average interest per year is $2,300. So, we have been hearing about how short we are and two months ago, you said we were $90,000 short. Now we are going to budget this whole thing into the current budget. Supervisor Sipos stated that he did not say that – I didn’t say the whole thing in one year. I am saying the portion needed to get started for this year. Let me be more specific, budget a portion for this year to get started, whether it’s interiors, exteriors, whatever, we can bond the difference next year. I don’t have a problem with that. Councilwoman Barnhart stated that interest rates are low and likely to go up. Supervisor Sipos stated they aren’t going up any time soon. Councilwoman Barnhart stated we don’t know that. I think we should go ahead and bond $130,000, its $2,300 a year and that would be plenty of money and that would get us through the first year with $10,000 out of the current budget – we have it. One of the problems is that because of the delay that we’ve had, we are not going to get this on the tax roll by 2017. We are already up to 2018. That is what Assessor Ketcham said and it’s possible, if everything fell into line, to make the 2017 tax year. That would mean we would have to have a light winter, with not too much snow. They can’t go out to do the data collection in the snow. Just so you are aware, the most likelihood, we are looking at 2018. Supervisor Sipos asked if anyone wanted to do interiors. Councilman Galligan replied no and all things considered, Assessor Ketcham stated that it would take a lot longer. Supervisor Sipos asked Councilwoman Landis if she wanted to do interiors, she replied no.  Councilman Galligan stated he didn’t think we would ever get it done in time if we did interiors. Councilwoman Barnhart added it would double the cost of the data collection. Not only does it increase the cost of the bidder, the person with whom we have a contract, it would double the cost of the data collection, both in time and money. That would be another $10,000 a year. Supervisor Sipos said you want to GAR Associates at $118,000. Councilwoman Barnhart replied I do. Councilman Galligan stated he did too. Councilwoman Landis stated that is who she thought we had agreed on. Councilman Galligan stated he felt that we should bond it as soon as possible. We aren’t going to get any lower rates.  
MOTION by Councilwoman Barnhart, seconded by Councilman Galligan to contract with and hire GAR Associates for $118,000, exterior inspections only, and bond $130,000 immediately.  Vote: 4 ayes – 0 nays. Motion carried. 
Councilwoman Barnhart asked if the board wanted her to contact GAR, we have the contract already. Supervisor Sipos replied please do, notify GAR and get any documentation that needs to be signed to me. Attorney Klein will work on the bond. 

POLICIES –EMPLOYEE HANDBOOK – Councilwoman Landis will meet again with Clerk Nagoda and wrap it up. Matter tabled. 
 LOST LAKE SUPERVISION/INSPECTION – Councilman Galligan reported that several discussions have taken place and Mr. Gracy has agreed to pay for some inspections. He asked Engineer Gottlieb what he would suggest. Mr. Gottlieb replied they are starting water and sewer installation this week, we will be able to do a few inspections during the week. Full time inspections are out of the question. They have their engineer who is inspecting and who will certify at the end of installation to the health department that everything has been done according to the plans. We will do cursory inspections a few times a week to make sure they are doing what they are supposed to be doing. Councilwoman Barnhart asked Mr. Gottlieb if he felt that it is an adequate supervision of the project. Mr. Gottlieb responded that their engineer will be signing off on this to them and the health department; his license is on the line. 
Richard Robbins asked who’s insured if there is failure that is discovered later or if Lost Lake is out of business. Are we insured on the policy – the liability policy? Attorney Klein stated that if he certifies to us, then we have a claim against him. Councilman Galligan and Councilwoman Barnhart asked if he will certify to us. Attorney Klein stated we will have to ask him, I don’t think we will get pushback from them. Councilwoman Barnhart stated that the deal is that you (Mr. Gottlieb) are going to inspect it, their engineer is going to certify to us and the health department. Mr. Gottlieb suggested putting this in writing to them. Our inspections won’t be everyday, twice a week is more than enough. I will work with Mr. Brinkash to see what the schedule is and work around that. 

Ed Kaufmann asked what kind of an agreement do you have with Mr. Gracy for the cost of all these things happening. It sounds like this is a handshake deal. Supervisor Sipos replied this is not a handshake deal. Mr. Kaufmann then stated “so answer my question”.  What kind of an agreement is there? Is the town going to kick in ten percent?  Is the town going to pick up fifty percent? Councilwoman Barnhart replied he said some. Mr. Kaufmann responded some? What’s some? I don’t understand how you do business then.  Supervisor Sipos stated here are some of the problems we are currently faced with, phase I was approved, the town attorney at that time dropped the ball on the bonds and inspections for phase I.  Mr. Kaufmann questioned the town attorney’s dropped the ball? The planning board that was at the time? Supervisor Sipos replied no, not the planning board. It was the town board at the time, not the planning board. Mr. Kaufmann asked who were the players on the town board. Councilman Galligan replied you see them, right here. Mr. Kaufmann stated that he would get back to his original question – what is the town going to be held – in terms of cost for all these things that you just discussed. Supervisor Sipos replied that we will get to the bottom of this and have an answer by next meeting. Councilman Galligan stated that Mr. Gracy has agreed to pay. Supervisor Sipos replied yes he has – I will get the entire…Mr. Kaufmann interrupted and asked Councilman Galligan if he agreed to pay one hundred percent. Fifty percent of it?  I don’t understand because we are asking Engineer Gottlieb to do the job, we still haven’t come up with an answer on how the town is going to held for this. Supervisor Sipos replied we will look into it and work out the final details. Mr. Kaufmann asked before or after. You see, these are the kinds of answers that I always get when I come to these meetings and then the answers never come out. It’s never in the minutes, it’s never written on print and then we find out later on. That is the problem that people have been complaining about. Ok, you dropped the ball by getting rid of the planning board, of which I was a member for nineteen years, and now you put together a planning board, ok, that is trying to do their job, that are not qualified, they have not had any training, except for one member. Now you are asking them to do a monumental job. Supervisor Sipos stated that they have all had their training. Mr. Kaufmann continued that now you are telling me that you don’t know how much Mr. Gracy is going to pick up.  Ok, and I know for a fact, that when Mr. Gracy came into this town, he had told the supervisor that you don’t need a planning board. I know that for a fact and don’t shake your head like you don’t know. I know that for a fact. And Mr. Gracy had said that at a meeting – that it’s not necessary that the planning board be involved in this. Now I sit here as a resident of the town, not on the planning board, and you sit here and tell me that you don’t know what Mr. Gracy has agreed on. Ok, I would hope that the town attorney has some kind of document that says Mr. Gracy is going to pick up fifty percent of this or ten percent of this. So the people are not surprised when they look at a bill and say wait a minute, Gottlieb’s engineering fees have to be paid, and this is what the town is picking up. Let me finish talking here, please. Mr. Gracy is a slick business man. One of the slickest we’ve had come into this town, other than Phil Barry, and we know where Phil Barry is. Supervisor Sipos replied, yes, he’s in jail. Mr. Kaufmann continued that yes, he really a job on this town too. Attorney Klein stated to Mr. Kaufmann for his own protection, you might not want to equate someone with being a convicted criminal. You might have to explain yourself to some civilized – Mr. Kaufmann interrupted and stated what he is equating to is – Attorney Klein stated that is free advice. Mr. Kaufmann said thank you and continued to ask why doesn’t the town have an agreement with Mr. Gracy before we asked him…Attorney Klein stated that you have asked that three times – the board has already heard it. Mr. Kaufmann stated that he still doesn’t have an answer, that’s why I’ve said it three times. Attorney Klein stated that it’s getting taken care of – you’ll get the answer next meeting. Mr. Kaufmann stated yeah, just like everything else around here.  Supervisor Sipos attempted to ask Mr. Kaufmann to calm down and told him the point is well taken and so noted – we are moving on.  Mr. Kaufmann asked when can he expect an answer. Councilwoman Barnhart asked Mr. Kaufmann to stop, and that she would like to know what we are going to do to get this answer and if we have entered into negotiations  or where we are. I think the question is a valid question. Do we know if Mr. Gracy is going to pay fifty percent or a hundred percent? What do we know? Supervisor Sipos replied so noted – moving on. Councilwoman Barnhart replied no, I am asking a question. Supervisor Sipos stated that he would sit down with the attorney and hash it out. Attorney Klein stated it really is a simple process, now we know what Engineer Gottlieb is going to do, everyone seems to be comfortable with what he is going to do, he will tell us what his expected cost to inspect is going to be, the Supervisor will call Mr. Gracy, tell him this is what our cost is going to be, how much of this are you going to pay. I have every bit of expectation, from the conversations I have had with him (Mr. Gracy), to which Councilman Galligan has been a party too as well, I think he’s going to pay the whole thing. Everyone is getting into a twist here over very little to be in a twist about. Mr. Kaufmann stated that the reason for the twist – Attorney Klein interjected the reason for the twist is because you got thrown off the planning board and you’re not happy about it. Mr. Kaufmann continued that the real reason for the twist is that when the assessor tells me that the four hundred lots that we were going to tax now fell a little short, ok…Attorney Klein replied you misunderstood what he said – that is not true. Mr. Kaufmann replied explain it to me, Mr. Attorney. Ok, Mr. Kaufmann, I will explain it to you. Mr. Kaufmann asked why didn’t we get the revenue that we thought – Supervisor Sipos attempted to get Mr. Kaufmann to stop – he stated so noted, I will address it and get back to you. 
Sheldon Pasternack – Does the town have a law on the books that states any new project over a certain size has to be bonded and all basic costs will be covered. Attorney Klein replied that is doesn’t have anything to do with size both state law and our town code state that if infrastructure is required to be installed as part of a subdivision, that it either has to be installed prior to final approval or it has to be bonded. It was not installed to prior to approval in the context of Lost Lake, I can’t answer why it wasn’t bonded because I wasn’t here. Mr. Pasternack asked do we then speak to the gentleman who owns Lost Lake and basically get it bonded.  Attorney Klein replied that we have already spoken to the gentleman who owns Lost Lake about that very issue and he recognizes that he has to bond every future phase.  Not this one because there is no legal obligation for him to do so.  It should have been imposed upon him upon final approval of phase I. Supervisor Sipos stated our attorney at that time dropped the ball. Ed Kaufmann stated not the town board – it was the attorney….
DILL ROAD PROPERTY – Attorney Klein stated that he received communication earlier in the week – the title work is completed and the title is clean and we should be closing shortly. 
NEW BUSINESS
BUDGET – Supervisor Sipos asked the board when they wished to schedule the first meeting. Discussion was held on the budget timeframe and Councilwoman Barnhart requested that the board members receive a copy of the tentative budget prior to the first meeting. MOTION by Supervisor Sipos, seconded by Councilwoman Landis to hold a budget workshop on Monday, September 28, 2015 at 6:00 p.m. in the town hall. Vote: 4 ayes – 0 nays. Motion carried
STOVE/HOT WATER HEATER – Supervisor Sipos stated that we had to replace the hot water heater this week as it rotted out. He then informed the board that the stove needs to be replaced the pilots are leaking and the propane company has capped the tank inside and out to stop the leaking propane. Discussion was held on purchasing a new stove and/or finding someone to repair this one. Sabina Toomey stated that she would approach the seniors about possibly paying for the repairs to the stove. Councilman Galligan will see if he can find someone to repair the stove.
WEBSITE – Supervisor Sipos stated that the website is being worked on. Councilwoman Barnhart stated that she has been trying to trace the history of the reval and minutes are not there and/or they are not sequential. Clerk Nagoda stated that she uploaded two sets of minutes and now can’t find them. Councilwoman Barnhart requested that they be gone through and put in order.

DOG PARK – Previously Steve Budofsky had brought up the suggestion of a possible dog park. He volunteered to research this further. He was unable to be here tonight, but submitted this response. He contacted the Park’s Department of Orange County – it would have to be a site that could support an area of at least 100’ by 150’ and fenced in by a six foot chain link fence and have a double gate to prevent dogs from running out of the fenced in area when someone enters or exits. The recommended surface is mulch. All of the work for the one in Orange County was in house and the biggest expense was the chain link fence. They also have a fountain system for the dogs to drink from, but he feels owners can bring their own bowl and water. Insurance is incorporated into their current policy and park users and dog owners assume all risks related to park use and dog related issues. Mr. Budofsky is willing to develop rules and do further research if the board is interested in pursuing this matter. It was the opinion of the board to not pursue this issue.
FIRE DEPT.-DRY HYDRANTS – With regard to the letter read earlier, Supervisor Sipos asked Commissioner Chair, Jim Steinberg if he had this all in order. Mr. Steinberg replied no, they are currently awaiting approval from the property owners but they are asking if the town will apply for the permit from the county. If the fire district does it, the county wants $150 fee and a $500 bond – if the town does it, there is no charge. The fee is waived. Superintendent Hogue stated that if the board agrees to this, he will take care of it. 

MOTION by Supervisor Sipos, seconded by Councilwoman Barnhart to have Superintendent Hogue obtain the necessary permit from the county and install two new dry hydrants. Vote: 4 ayes – 0 nays. Motion carried.

Supervisor Sipos added that the Fire District is looking for another Fire Commissioner; if anyone is interested please send a letter to the Fire Commissioners. 

FORESTBURGH SIGNS – SENIORS – Sabina Toomey, President of the Forestburgh Seniors read a statement that the seniors don’t often get an opportunity to show how they feel about Forestburgh and how they appreciate the generosity of the town board and will be paying for the new Welcome to Forestburgh signs. The board thanked Ms. Toomey and the seniors. Ms. Toomey went on to add that the seniors may be interested in paying for the repairs to the stove, as since there is no nutrition site anymore, the seniors would like to start doing cooking demonstrations and one member from the Philippines is eager to teach us to make egg rolls – the seniors do use the stove.
COMMITTEE REPORTS – 

Planning Board – Attorney Klein stated planning board related, the Zoning Board of Appeals is going to need an attorney.  The attorneys representing Merriewold have filed an application with the Zoning Board of Appeals seeking to have them review/interpret the opinion of the Code Enforcement Officers opinion on the definition of recreational use. Obviously, I represent the code enforcement officer and the planning board, I can’t represent the code enforcement officer and the ZBA at the same time. 

MOTION BY Councilman Galligan, seconded by Councilwoman Landis for the Supervisor and Councilman Galligan to work with Attorney Klein for a recommendation to hire counsel for the ZBA.  Vote: 4 ayes – 0 nays. Motion carried.
Historian – I am very pleased to announce that we have finally been able to get our deceased, past historian, Elsie Winterberger accepted and this year the county will recognize her through the historical society by naming her a history keeper, primarily because of her efforts to document most of the history of Forestburgh, much of which she lived through.
Building Inspector – He has been quite busy – they have closed out several permits.

Seniors – We are always looking for new members. Next week we are taking a trip to Mount Haven.

Forestburgh Day – Councilwoman Landis thanked everyone for their help and for volunteering. It was a nice day and good fun and we raised $700 for the old town hall. 

PUBLIC COMMENT – 
Bill Sipos – It was nice to attend a good meeting – you get along better than other boards. I just wonder if any of you realize how much money you spent tonight. Everyone should attend the budget meetings and see where your money goes and just how much was spent here this evening.
COUNTY ACTIVITIES – The Supervisor’s Organization and the Highway Superintendent’s Organization are in talks with the county to get a share of the sales tax that will be coming in from the casino. We are looking to get a share of the money that exceeds the ceiling that is in place. The towns could use this money for roads, bridges. Jim Steinberg added that they are looking to get fifty percent of the increase in sales tax that is generated only from the casino, not the sales tax that comes into the county now, which is about thirty two million dollars a year. We don’t know how it’s going to be divided, by population or how. It will be up to each municipality to decide how to spend it – for recreation or roads or wherever. 
Bill Sipos stated this is going to be a battle between the towns and legislators because the legislators aren’t going to want to give it up. Jim Steinberg continued that someone at the meeting passed the comment that “we still have to pay for a jail” well we have to pay for a jail even if the casino didn’t come.
EXECUTIVE SESSION – MOTION by Councilwoman Barnhart, seconded by Councilman Galligan to enter into executive session for the purpose of union negotiations and invite Attorney Klein into said session. Vote: 4 ayes – 0 nays. Motion carried.

MOTION by Councilman Galligan, seconded by Councilwoman Landis to reconvene into regular session. Vote: 4 ayes -0 nays. Motion carried.

ADJOURNMENT – MOTION by Councilman Galligan to adjourn at 9:15 p.m.

Respectfully submitted,

Joanne K. Nagoda,

Town Clerk
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