The Town of Forestburgh Town Board held their regular monthly meeting on Thursday, August 6, 2015 at the town hall.

Supervisor Sipos called the meeting to order at 7:19 p.m.

Roll Call: Present – William B. Sipos, Supervisor



      Katherine Barnhart, Councilwoman



      John W. Galligan, Councilman



      Susan Parks-Landis, Councilwoman



      Michael Creegan, Councilman


   Absent – None


Recording


Secretary – Joanne K. Nagoda, Town Clerk


Others


Present – Kenneth C. Klein, Attorney for the Town



    Dan Hogue, Jr., Highway Superintendent



    Susan Hawvermale, Planning Board Chair

REPORTS – 

Supervisor Sipos submitted a monthly financial report for the month of July 2015.

Town Clerk, Joanne Nagoda submitted a monthly report of clerk fees and activity for July 2015.

COMMUNICATIONS –

Clerk Nagoda stated that the only reason she is reading this letter, because it is addressed to the planning board, is because three copies were delivered. One addressed to the planning board, one addressed to the town board and one addressed to myself, as town clerk.

Dear Chairperson and Members :

The purpose of this letter is not intended to voice an opinion either for or against the ASTI proposal based on noise, traffic or environmental concerns. It is to inform the board of several facts that may not be readily apparent regarding the approval of the now defunct golf course. I was Chairman of the Planning Board during the golf course approval and offer the following for your consideration. 

The golf course was approved as a private course solely for the use of the wealthy owner, his family and business associates.

If subsequently the owner chose to convert it to a prohibited commercial venture (which he did), it becomes a violation of the Forestburgh Zoning Code.

The Planning Board has no enforcement capabilities. The Town Board’s role is to provide authorization and funds for any prosecution.

The Code Enforcement Officer is responsible for enforcement, but can only act either upon a complaint or actually witnessing funds changing hands. Merely observing golfers at play is insufficient. Lack of enforcement does not change the private approval to commercial approval for the golf course and importantly for any subsequent use. It must remain non-commercial and private.
Section 85.2(b) of the zoning code offers no definition for “outdoor recreational facilities”. Webster defines “train” and “training” in part as: “to drill, to undergo a course of exercise, practice and instruction, physical, mental or moral”. Also “to carry out the process of training persons”.

When confronted with this kind of ambiguity, one must first consider legislative intent. The Town Board ultimately passes laws and in the golf course instance based on the reports of the Planning Board. What was the legislative intent? There are no written records. So, verbal testimony from the original Planning Board of 22 years ago should provide this information. 

As Chairman of the Planning Board during not only the golf course application, but also during the zoning and master plan revisions and updates, I can verify that the intent of Section 85.7(c)(9) of the zoning code was to allow for purely recreation facilities such as parkland and associated equipment and amenities required to be provided by developers of subdivisions and PUDs, perhaps a little league ballpark, outdoor activities at the Boy Scout reservations, the O&R recreational area, etc.
There was never any intention to allow anything commercial of this type in a residential district as witnessed by the fact that the golf course was approved only as non-commercial.

The safest remedy would be to deny the application outright based on definition and intent. Let the applicant appeal the denial to the ZBA and/or the courts to decide any controversy.

Once again, the above is solely for your information and consideration.

Very truly yours, Bernard E. Lehr – Retired Planning Board Chairman

Clerk Nagoda stated this is all of the communications that she has. Supervisor Sipos stated there is one other item of communication and he asked Planning Board Chair Susan Hawvermale to read it. 

Ms. Hawvermale read:

To:  Bill Sipos, Supervisor, Town of Forestburgh

From Susan Hawvermale, Planning Board Chair

Javid Afzali, the attorney representing ASTI, has communicated to me that ASTI would like to table their application at this time. They are researching electric dirt bikes for noise abatement and as such, they need adequate time to explore this option further and to adjust their application.

The next Planning Board meeting on August 25, 2015 will still be held at the Forestburgh Firehouse where we will continue to take public comment.

Supervisor Sipos thanked Chairwoman Hawvermale. 

PUBLIC COMMENT –
Richard Robbins - FORESTBURGH IS BROKEN:

INTRODUCTION

I’ve been a regular observer, and occasional contributor to Forestburgh’s democratic process for the last 10 years and I’ve reached a point of great frustration. I think that as a town, we’re broken. I think this Board – or the courts – has to take immediate action to fix us. I’m going to address 3 areas of concern that I think that you can fix. Right now. Tonight,tomorrow or next week. I’m not going to talk about reval and tax fairness, because I’m already blue in the face from that. 

DOUBLE DIAMOND / LOST LAKE

I first became deeply engaged in governance here when Double Diamond purchased its property. Due diligence showed that they were a development company who had a long track record, and with oil money and a proven business plan and finance scheme behind them, they seemed serious, and responsible. A field trip to Pennsylvania– to see a similar development that they’d done called Eagle Rock was arranged.  Double Diamond lawyers immediately went to work, “assisting” the town to rewrite it’s high density zoning law, which they then used to apply for their enormous project over on the Cold Spring Road side of town. Against almost everybody’s wishes, the town board caved in on density restrictions, believing Double Diamond’s assurances that even though they were seeking permission to put something like 2,200 houses there, they wouldn’t actually do it. We all remember how in that process the Planning Board – in carrying out its function of site plan review with the Town Board as lead agency  - devolved into such a source of friction to the Town Board, and was so internally frustrated in its own operations as a result of its leadership and personality conflicts between the members that after multiple resignations, replacements and failed efforts to work smoothly with the Town Board, the Town Board took an action that was virtually unprecedented in New York State -  in the middle of the largest development proposal this town had ever seen, you DISBANDED your own Planning Board.  ELIMINATED. KAPUT. It was an absolutely embarrassing display of dysfunction. Embarrassing for everybody in town. Not as embarrassing, I kept reminding myself and others as what was happening in the village of Monticello with its racist and criminal mayor – but embarrassing.   Lost Lake got its approvals – and then we immediately dropped the ball, and didn’t make them pay for an independent engineer to audit construction in phase one of their enormous project.  No explanation. Now we hear unanswered pleas at meeting after meeting to fix this mistake – to pick up the ball before it’s too late, and all we hear from our leader is “trust us – they’ll do the right thing”.  We hear from a consultant who makes recommendations on how we can oversee this. We have leverage to make Lost Lake do the right thing – but the town leadership is refusing to exercise it.  WHY? At the risk of becoming blue in the face again, I urge you to Put oversight in place now. Make them pay for it. 

NEW PLANNING BOARD

We continued for years with no planning board, and no developer knocking at our door, but then – finally – in January of this year – a newer, smaller planning board was created. It’s been eight full months, now. They weren’t given, and didn’t themselves enact any published rules of proceeding. In fact – when a new developer did knock on the town’s door -  ASTI – the supervisor – acting as if he still has no Planning Board, and failing to recognize that he has absolutely no legal jurisdiction in the matter – invited this new developer to do a dog and pony show at a Town Board meeting. WHY? He announced his support of this group in the newspaper. WHY? Was any due diligence done whatsoever like we did with Double Diamond? Due dillegence that we’ve done has shown us that the principal of this organization – Mr. James Sherman – has no significant business background whatsoever.  He is so financially or otherwise irresponsible that he has been hauled into in court at least 3 times in New York City for failure to pay months worth of rent each time, where judgments have been entered against him, each time.  Was any effort at Due dillegence undertaken at all? Did you look at the information about this so-called business on the web – that shows what we have all now seen to be a frightening military training camp with those mortifying videos?   Where they talk of courses at their Forestburgh facility (as if they already own and operate it) in Urban Warfare   – training snipers, beginners to advanced and teaching courses in evasion, hand to hand combat, concealed carry and the like?  Not to mention a motocross course that makes the Monticello Motor Club look tame in terms of the noise that comes out of it and the destruction that it does to the earth lap after lap.   Did you pay any attention to the fact that Mr. Sherman is a man so oblivious to the truth that he actually says – in writing -  that one of the retired navy seals in his employ is a Nobel Peace Prize Winner? Bullfrog 13 is not on the list with the Dali Lama , Dr. Martin Luther king,  Mother Teresa, Jimmy Carter and Barak Obamma. Did you spend the same two minutes that it took me to figure out that while this man once belonged to an organization that – in recognition for its decades of work (the UN peacekeeping forces,) It was the organization that received this coveted award? Not  Bullfrog 13 personally?  He is no more entitled to attach that award to his credentials than any of the other 500,000 who had served that organization with the same distinction that he had.  What kind of a man publically offers such an exaggerated description of a person in his employ? Were two minutes spent thinking about just how horribly inconsistent the proposed warzone is with the Forestburgh that we’ve  grown up in, and loved and enjoyed or attracted us here as adults? The Foresburgh that is carefully described so eloquently first in our Master Plan, and more recently in our updated Comprehensive Plan?  Why wasn’t this exaggerator told that his vision – his dream  - for Mr. Lam’s property is a complete nightmare for anybody and everybody who has any sense of what this town is? Why didn’t you explain to Mr Sherman, and the war heroes he has in tow that they have no business here – and what they want would destroy all that we stand for.  WHY ARE THEY ENCOURAGED TO GO FORWARD WITH THIS HAIR-BRAINED , PEACE and TRANQUILITY DESTROYING plan?  Stop encouraging them. You’ve got no legal role in this. What you are advocating will destroy Forestburgh! 


Make your planning board set itself up properly. Make them have an open and lawful and non-arbitrary set of rules and proceedings. Make them stop favoring the applicant in the randomly adopted procedures – as when they facilitated them in responding  to criticism before the criticism itself was publically released and stated – as they did in their June meeting. If you find that the root of the problem is in the leadership of the Planning Board – replace it. Provide the members of the Planning Board  with the training and education that the state requires that all planning board members must have. NOW. The process isn’t just broken – it doesn’t actually exist. Why wouldn’t you do everything you can to assure that your new Planning Board behave with the knowledge, professionalism and responsibility that proper training would afford them?  They want to do the right thing. They want to serve Forestburgh. Enable them. 


TRANSPARENCY


New York state law requires transparency in government. Why is this law uniformly and willfully ignored?  Why isn’t any information being put on the website that was put in place for the explicit purpose that the public would be kept informed as required by law .  The 8 month old planning board is absolutely invisible on the website No mention of it: nothing. For both boards, there’s no publication of Laws under consideration. Agendas. Minutes. Rules, Notices of meetings. Nothing that is supposed to be there by law – is there. But it’s getting worse. Critical information that was there is being removed, like The Town’s Comprehensive Plan. Used to be there. Now it’s gone. WHY? 


Why have the procedures about getting materials from town hall in person been changed? A week ago Monday I went to look at everything that was in the ASTI file – in advance of the Next day’s Planning Board meeting. I was given the file – looked at it, got some copies – although later I learned that stuff had been removed from the file and was NOT provided to me. Then on Thursday, AFTER the meeting, when I went to look at and get copies of material that I wasn’t shown - as all 90 of us present at the Planning Board meeting were invited by the Chairwoman were invited to look at this material – and I was told  by the Planning Board secretary that no, I couldn’t even look at it – I’d have to fill out a form, and wait 10 days, (which I pointed out to her actually contradicted what the Planning Board Chairwoman had said, publically, and which the form also said, when it said that  it might take as much as 5 days, to receive the material, or I could copy it myself). She still refused to give it to me to copy myself. She said She’d call me. Which in that maximum period 5 days, she did. And then when I had a friend come in to pick it up, he found the Planning Board secretary on the phone with the Planning Board chairwoman who was telling her secretary NOT to give him all the materials I’d asked for. In other words, there is an active, open and obvious effort to hide information from the public. WHY? 


WHY after the Chairwoman announces a new and unpublished rule at the June Planning Board meeting that  submissions have to be in 10 days before the next meeting,  is that number then doubled for submissions for the August meeting, so that now it is twice as long as any other town in the state? Even Joanne said that there can’t be such a rule. But the 90 of us there heard it. Why are our government’s operations becoming more opaque?  

BECAUSE FORESTBURGH IS BROKEN. 

I IMPLORE YOU – FIX IT! Read the mountain of  correspondence from caring citizens and residents and you’ll be reminded just how special Forestburgh is. And it will remind you just what ASTI is putting at risk. It’s not too late. After last Tuesday’s meeting, and conversations between Forestburgh United, our attorneys and ASTI’s attorneys that have followed, yesterday, ASTI asked Chairwoman Hawvermale to put its application for a special use permit be put on hold while they regroup and try to win the support of neighbors. Bill, Tell ASTI  that whatever you said before in support of them was a mistake – as you have privately said that to Forestburgh United and to me personally.  Say it publicly. Say it right now. Tell ASTI that the neighbors’ support that they seek will never come. Let them read the letters that have come in from those neighbors. If Mr Sherman is not an idiot, he’ll withdraw ASTI’s application altogether and not close on the contract to purchase. But if ASTI doesn’t do that you should refer their application to the the zoning board to determine if what they are asking for is actually under our code an “outdoor recreational facility” . They will hopefully state the obvious that under our town’s law, a military training camp shooting 52,000 bullets a weekend day { more than in a warzone,  as Bullfrog 13 told us all the other night}  is not “outdoor recreation” under our code. And if they don’t – let the courts tell us that obvious truth – and that will be the end of ASTI in Forestburgh.  Do it tonight – tomorrow, next week. 

No one wants to take power from elected and appointed government and put it in the hands of the Courts – but if that’s the only way Forestburgh can be unbroken – be fixed,   I think – and a lot of others think that’s what’s got to happen. Justice requires that we have a Forestburgh that is still, and forever  - United. In Peace and Tranquility

Elise Matthews – I am representing my family, Eric Miller, Betty Gunther and the L.C. Gunther Estate. Our property butts up against the ASTI property. I am the niece of Jacob Gunther II, my mother was his sister. The icons of our family have all passed away and the property has come to my family and my Aunt Betty.  The Gunther’s have been land owners and residents of the Town of Forestburgh for approximately 125 years. I have spent my summer’s here for sixty five years. My sister, brother and I own our own cabin and five acres next to the family compound. While I am fully supportive and grateful for the service that our Navy SEALS have given our country, I have great concerns about the proposed ASTI project. First of all this project is inconsistent with the Town of Forestburgh’s  Master Plan and does not meet the criteria. Second, the ASTI project will place a significant burden on the town by wear and tear on the roads due to additional traffic and noise, air and water pollution, additional clean up from hazardous materials, such as lead and copper and other metals used in the 13,000 rounds of ammunition a day and 52,000 rounds of ammunition during the weekends. Next, the ASTI project poses a threat and hazard to the environment and habitat of the species of wildlife, including timer rattlesnake, the eastern milk snake, warblers and long hair bats, as well as various birds of prey. This project will cause a great disturbance for our very precious bald eagle, which has become a very important resident and neighbor to the people of Forestburgh. The biggest concern for me though, is the inconsistency which has been mentioned between what ASTI advertises on their website and their you tube videos and what their proposal said. Their proposal is unfocused and forever changing, to the point where I don’t trust at all, what they say about who they are and what their true goals are. Furthermore, they are advertising and asking for money for something that doesn’t even exist. I would hope that they Town Board honor the Master Plan and the people who make their homes here. We have a nest, quiet place, full of natural resources that need to be protected from outside influences.
Sheldon Pasternack – I attended the planning board meeting last month, I was reading a letter I got off of a website and I couldn’t get it off of the ASTI website because basically anything other than good reviews, they wiped out.  So I went to Wooter’s and got a copy of a review from their website. Wooter’s is company that posts reviews of companies. When I was presenting this the secretary took what I was reading and went on her computer, when she’s supposed to be taking minutes, and basically what she did was say “Oh, this didn’t come from ASTI” – then I was going to explain that it came from Wooter’s. Meanwhile, when people were speaking here, she would say time’s up – which is fine – but when people from ASTI spoke, she would say “thank you”. This is totally, totally ridiculous – how to handle a meeting – it’s unprofessional – afterwards people came up and said “how can you stand this” – I told them I didn’t have time to explain that it came from Wooter’s and NOT ASTI – it’s not her job to do that. It’s extremely unprofessional. And as far as a learning curve, if you are a person starting a new job, when you have information that has to get out, you get it out. I’m not a secretary, but that’s the way it works. You don’t plan a meeting and nobody knows about it. It’s just not done…anywhere. So, I agree with what everybody here has had to say about ASTI, I think they change constantly, like a chameleon - you know what, you have a building going up – you don’t change in the middle – it goes up and that’s it. I say take their application and throw it out because it’s not the same application as when they first got here. It’s constantly changing. How can they deal with that? They can’t. And if they are constantly changing, what’s going to happen if they do get approved? Thank you. 
MINUTES – Town Clerk, Joanne Nagoda submitted minutes from the June 11, 2015 meeting and the July 9, 2015 meeting for review.

MOTION by Councilwoman Barnhart, seconded by Councilman Galligan to accept the minutes of the June 11, 2015 meeting. Vote: 5 ayes – 0 nays. Motion carried.

MOTION by Councilwoman Landis, seconded by Councilwoman Barnhart to accept the minutes of July 9, 2015 as submitted. Vote: 5 ayes – 0 nays. Motion carried.

GENERAL FUND VOUCHERS - #147 – 168 in the sum of $9,618.75 as set forth in abstract # 8 were audited for payment. MOTION by Councilman Creegan, seconded by Councilwoman Landis to pay general fund vouchers. Vote: 5 ayes – 0 nays. Motion carried.
MOTION by Councilwoman Barnhart, seconded by Councilman Creegan to accept and pay the additional voucher of Charles Vassallo for re-imbursement in the sum of $191.95. Vote: 5 ayes – 0 nays. Motion carried.

HIGHWAY FUND VOUCHERS - #76 – 85 in the sum of $ 15,313.41 as set forth in abstract # 7 were reviewed for payment. MOTION by Councilman Galligan, seconded by Councilman Creegan to accept the highway fund vouchers. Vote: 5 ayes – 0 nays. Motion carried.
ESCROW FUND VOUCHERS - #2 in the sum of $155.00 as set forth in abstract #2 were audited for payment. MOTION by Councilman Creegan, seconded by Councilwoman Landis to pay the escrow vouchers. Vote: 5 ayes – 0 nays. Motion carried.

UNFINISHED BUSINESS
ASTI – Supervisor Sipos thanked Chairwoman Hawvermale for her diligence in handling this matter with her board and he stands behind her and the planning board. Their application, as we just heard has been tabled, but the next meeting will still be held at the firehouse. 

LOCAL LAW # 2 – TIMBER HARVESTING – MOTION by Councilman Galligan, seconded by Councilwoman Landis to amend Section 155.2(B) to read “to remove ten (10) or less trees for personal sale”. Vote: 5 ayes – 0 nays. Motion carried.

MOTION by Councilman Galligan, seconded by Councilman Creegan to adopt Local Law # 2 – Timber Harvesting as amended. Vote: 5 ayes – 0 nays. Motion carried.

EMPLOYEE HANDBOOK/POLICIES – Councilwoman Landis is still revising and typing this. Matter tabled.

REVALUATION – Councilman Creegan stated that again he has made a number of phone calls, things are moving more slowly than I had hoped, but I am at a point where I need to get Attorney Klein involved. I will be meeting with him next week to hopefully get this done and funded without bonding it.  Councilwoman Barnhart asked if it looks like he will be able to come up with something – where is this going? Councilman Creegan replied from hearsay, there is zero financing out there – Attorney Klein added there is the paltry amount the state makes available for inventory purposes, I don’t know of anything. Councilman Creegan continued that there are flat fees that are in place, we just have to talk to the right person and figure out how to do it. Matter tabled.

LOST LAKE SUPERVISION/INSPECTION – Councilwoman Barnhart stated that the last she had heard You (Supervisor Sipos) had spoken to the leadership of Lost Lake and they were in agreement that we were going to receive an inspection report from their engineer, who would sign off on it. Is that happening? Supervisor Sipos replied they are working on it right now to the best of my knowledge.  Councilwoman Barnhart asked what does that mean? Does it mean that – do you know how often he does a report or how often we will be getting it? Supervisor Sipos replied that I will have an answer for you on that tomorrow. They are working on it. Councilwoman Barnhart stated that it’s clear that they are going to sign off on it to the town. By their engineer signing off to our engineer. Councilman Galligan stated that he knows he is in the minority, but I have been preaching for supervision – I think this is a lot of nonsense, their engineer signing off to us, in my opinion. I think they need strong supervision. Without the cooperation of the board, I don’t know what I can do.  Councilwoman Barnhart agrees with Councilman Galligan, but her understanding is that they sign off to us, and there is a legal obligation – Councilman Galligan stated their interest is with the developer. We need independent engineers and inspectors in there – pretty seriously in my opinion. Councilwoman Barnhart asked Councilman Galligan if he had spoken to other people to see how often they think we should be in there. Councilman Galligan replied that he spoke with several engineers and they think it’s absurd that we aren’t doing anything. Councilman Creegan stated that he’s not against someone else reviewing the work, but somebody has to sign off on it to the town. I’d love to Randy pay for another set of eyes out there, that would be great, but somebody is ultimately going to sign off on this to the town. The only one who is going to do it is the developer’s engineer. I really don’t think it’s a bad idea to have a second set of eyes out there.  I don’t want the town to pay for it, so if we could get Randy to pay for it, great. Councilman Galligan stated that we have a long relationship with them and we are going to have a long relationship with them and I can’t understand why they aren’t cooperating. They are in phase I and they have six more phases – I don’t understand.  Councilman Creegan asked Supervisor Sipos if Randy said they wouldn’t pay for another engineer to be there?  Supervisor Sipos replied that he didn’t say that they wouldn’t.  But at this juncture, from what John Munsey had said they are following and doing everything they were supposed to do based upon his inspections at that time. Councilman Galligan asked what did spend, one day there?  Councilwoman Barnhart stated that the one thing about that is that Munsey said when they ended their work for us, that it needed to be inspected regularly. And then when I contacted him, that is still what he was saying and then he came with a proposal. Then he came down after viewing the site and he said you can go and look at it and see how it’s going and that will be sufficient. Well, that is not sufficient, so the next thing was to meet with people from Lost Lake, did you ask them if they would pay for it? Supervisor Sipos stated that he replied that he would get back to us with the information we requested. Councilman Galligan stated that was a month ago.  Supervisor Sipos stated that he will follow up on it. Councilwoman Barnhart asked for what? For him to say if he will or will not pay for it? Supervisor Sipos replied that he is waiting for information and that he will follow up on it. Councilwoman Barnhart replied that we have not made any requirement or request that inspection be paid for by Lost Lake. I don’t understand what you are saying. Did we ask them to pay for it? Did we ask them to pay for an examination by our engineer? Councilman Galligan stated they will never agree to it anyway.  Supervisor Sipos stated that the original resolution when it was outlined, in reference to the subdivision, at the point where we put that entirely together, it was supposed to be resolved then. Attorney Klein stated there is nothing in the approving resolution for the subdivision requiring them to do that for phase I. Supervisor Sipos stated that our attorney at that time should have picked that up. Yes or no? Councilwoman Barnhart replied yes. Councilman Galligan stated that is history. Supervisor Sipos stated now we have nothing to work with, so we will try to put something into place, until they apply for phase II. Councilwoman Barnhart stated so the fact is right now we don’t have any leverage. I am just trying to understand where we are on this. We don’t have any leverage and we have to go with their engineer making the examination and reporting back to us. That is all we can do.  On the other hand, it doesn’t even sound like you have asked for or using any leverage that we may or may not have, trying to get them to pay for some inspections. Is that right? Supervisor Sipos replied not necessarily. Councilman Galligan stated we have lots of leverage. They are going to be around for a long time.  Councilwoman Landis asked Superintendent Hogue if he has been in there at all. Superintendent Hogue replied just once, last fall, they have roads. They are building drainage and catch basins but I’m not an engineer. You really need some sort of an engineer to give some sort of an approval, that the elevations are correct, you guys are surveyors; you know how to check all of that. You know when they put a catch basin in and then surface the road, will it work? Drainage concerns, topography, there is a lot of stuff to inspect. It’s easy to bulldoze a road through the woods and hope it works, but this is a large scale project. It needs some sort of oversight. 
Councilman Galligan suggested that someone make a motion that two board members meet with Mr. Gracy because we have very strong concerns on the supervision. Supervisor Sipos asked if Councilman Galligan wanted to hire John Munsey of C.T. Male, as we have a proposal from him. Councilman Galligan replied no. Councilwoman Barnhart stated that she thought when he was here and told us all to take a ride and go drive on the road that was an absurd proposal.  Supervisor Sipos asked the board what they would like to do. Councilwoman Landis stated we should ask Mr. Gracy if they would pay for an independent engineer. Councilman Creegan agreed with Councilwoman Landis and added that we are all concerned and we will be looking to put another engineer out there to review the work. I don’t think it would be a bad idea. Supervisor Sipos stated so you don’t want to hire Mr. Munsey, even though he’s the one that did the whole project? Councilman Creegan stated that he didn’t feel that Mr. Munsey really wanted to do it, from coming down here and doing it on a regular basis. Supervisor Sipos stated he would be willing to reach out to him. Councilman Galligan stated he is too far away and I didn’t like his presentation. Supervisor Sipos asked who do you want to hire? Councilman Galligan stated someone local, maybe McGoey or Glenn Smith. I don’t know, but we need to get some supervision over there. I think we have to reach out to Mr. Gracy before we do anything. Incidentally, I think McGoey is good but I don’t think we have to pick somebody tonight. 
Superintendent Hogue stated he thought the first you should do, because engineers aren’t cheap, is make sure they are going to pay for it. The board unanimously agreed.  Superintendent Hogue suggested talking to Mr. Gracy and getting something in writing. Engineering fees for a project that big are 4% of the total cost. I don’t know what the total cost to build that is, but I’m sure it’s a lot and 4% of that, you are talking hundreds of thousands of dollars. Councilman Creegan stated that engineering review costs can be more than development costs. Superintendent Hogue stated I know that, that is why I said first get a written commitment from the developer.  Get a performance bond and maintain escrow to do that. This could really be a burden on the taxpayers. Supervisor Sipos stated he would reach out for Randy Gracy and then Glenn Smith. Councilman Galligan said just talk to Mr. Gracy and we can decide McGoey or Glenn Smith later. We have to talk to Gracy first. Councilwoman Barnhart stated that before we talk to Mr. Gracy, we have to figure out what our leverage is. That should be applied. 
Sheldon Pasternack – I have dealt with engineers my whole life. Basically, you have leverage; you have all of these other phases coming. They can’t survive with just one phase. You, the board, have the leverage. You might not think you do, but you do. I don’t understand why you just don’t tell him, “look, this is what has to be done” none of the precautions that are normally taken weren’t. I don’t know why.  Even ASTI gave money for an engineer to be hired by the planning board. It’s general knowledge. Being that all that has been said here and I didn’t even know about it. Your leverage now is to make sure that all the other phases that are going to be done, and you let them know that. And you can also institute bonds on the other phases. We’re talking about leverage. Supervisor Sipos stated that we have already discussed this. Mr. Pasternack replied saying that discussing it and doing it are two different things. Councilwoman Barnhart asked who is going to talk to Mr. Gracy. Supervisor Sipos asked Councilman Galligan if he would like to do it. He replied that it should be both of them.  Please set it up as soon as possible. Councilwoman Barnhart asked if Attorney Klein should be there as well. Councilman Galligan replied that would be nice. Attorney Klein stated set it up and if I can be there, I will. 
CONTRACT – COMPANION ANIMAL FOUNDATION – Attorney Klein stated that he has no problem with the revised contract.  Councilwoman Barnhart stated that she had some questions – when someone picks up there dog, they have to pay a fine of $100 – Attorney Klein replied they have to pay a redemption fee of $100. It is the obligation of Companion Animal Foundation to secure that and the owner must show proof of rabies and licensing. So when the dog is delivered, it’s $45 per day and a separate fee for de-worming and isolation and flea and tick, Councilwoman Barnhart continued, as I understand it we hold the dog for five days, and then after that we don’t pay any more – is that right. Attorney Klein stated yes, unless the dog is being held because of some court action – for example a dangerous dog proceeding, that wouldn’t resolve itself in five days. That would be one instance where it would be beyond the five days. The per diem rate drops to $15 per day. Councilwoman Barnhart continued that when the dog is dropped off its $45 per day and then these treatments – she asked if we could raise the fee to $150 when these people redeem their dogs. Councilman Galligan stated he didn’t feel people could afford it.  Supervisor Sipos stated you could take it up to $300. Discussion was held to increase the redemption fee to more than $100.

MOTION by Councilwoman Barnhart, seconded by Councilwoman Landis to amend the Companion Animal Foundation contract to increase the redemption fee from $100 to $150 and adopt the amended contract. Vote: 4 ayes – 1 nay. Motion carried.  
198 DILL ROAD PROPERTY – Attorney Klein stated that he is waiting for the scheduling of the closing date and then we will own it plus $20,000. Matter tabled.

PLAYGROUND MULCH – Clerk Nagoda asked what’s going on because obviously it’s not done and thankfully they haven’t come a re-inspected it. Camp Director Chuck Vassallo stated that he spoke with the health department and they just want more underneath the swings.  Clerk Nagoda stated that Jim Steinberg has offered us all the wood chips we want – we just have to go get them. Mr. Steinberg stated that he uses wood chips for the two parks in the village and there is no problem. He feels that using rubber or recycled material, it is a petroleum product and overtime it will break down and give you a problem. Superintendent Hogue stated we’ve always used wood chips – after time, they just basically turn to dirt. Councilwoman Barnhart asked if Mr. Steinberg could deliver the wood chips. He replied no, send the highway department over and I will give them as much as they want. Superintendent Hogue stated that if the board wished, he would go get a truck load of wood chips and dump them there. The board requested that Superintendent Hogue go to the Village of Monticello and get a load of wood chips. 

POST OFFICE – Supervisor Sipos stated that at this time he has no further information on the post office. Jim Steinberg stated that he spoke with the acting Postmaster in Monticello and right now as it stands, they are not going to petition to do away with Forestburgh 12777. As it stands right now, we will keep that.  Marcia Raponi stated that she spoke with Marie Alfredson, our rural carrier and she told her that if you transfer your P.O. Box from Forestburgh to Monticello, that will cause a problem – but if you sign up for rural delivery, then we will be able to keep Forestburgh 12777.

NEW BUSINESS

TOWN HALL COMMUNICATIONS – Councilwoman Barnhart requested that this be put on the agenda. The issue is that our letters and communications are not all treated the same. I would like us to come up with a system or pattern for each piece of communication that comes in here. First of all, I would suggest that letters that come in here that are not signed are not included anywhere, and letters that are not addressed to this board, not be read. I would like to suggest that when mail comes in that it be sent immediately to the board members, so that we can review it before the board meeting.  That individual letters not be read, but instead a short statement – like, “So and so wrote in opposing ASTI” and that copies of all of the communications be placed on the table with the rest of this stuff so that people can read it if they want and they should be uploaded online, so they are there for everybody to see.  That way we aren’t listening to the clear read everything. Supervisor Sipos stated that he felt people will feel like they lose their identity. Even though Mr. Robbins went over time tonight with his dissertation, regardless of the sense of it, if I would have said please just forward your comments to the board and they won’t be read aloud, he never would have been able to say what he wanted to say.  Councilwoman Landis stated that was under public comment.  Supervisor Sipos that’s not the point, if somebody sends in a letter and types the whole letter out, they should have it read. That’s the way it’s always been. Councilwoman Barnhart replied that is not the way it’s always been.  The letters supporting Superintendent Hogue were not read whereas the letters against him were read. Supervisor Sipos replied yes they were. Councilwoman Barnhart stated that it was noted that letters from so and so were in support, but they were not read and it was the same thing for the reval. Clerk Nagoda stated that she read ALL letters with regard to Superintendent Hogue and has them all stapled together upstairs. There were letters read by the public during public comment that I do not have copies of. With the reval I had ten, one sentence letters saying that so and so supported the reval. I stated that the following persons wrote in favor of the reval. I will do whatever you people want me to do – you make a decision and I will follow it. Supervisor Sipos stated that feels that any piece of communication that comes in , that some has taken the time, unless it’s identical, and it’s signed and the content was read. If you are going to take the time to put pen to paper, it should be recognized as such. Councilwoman Barnhart continued that it must be directed to the board. At the last meeting a letter that was read that was a copy to a totally different board. Clerk Nagoda stated that is exactly why I specified why I read the letter that I read tonight.  Three copies were received, one for the planning board, one to me as clerk and a copy in a separate envelope addressed to the town board. Councilwoman Barnhart stated it should be the same and that is my point.  If you are going to read some letters, you have to read all of them.  Councilwoman Landis stated if it’s addressed to the board and signed, it should be read. Supervisor Sipos pointed out that the letter that was read tonight it clearly shows that it was CC’d to the Town Clerk and the Town Board. Councilwoman Landis again stated they should be signed and addressed to the board and then read.  Councilman Creegan asked if all agreed. All nodded.
TOWN HALL MAINTENANCE – Councilwoman Barnhart stated that George Billeci wrote a letter indicating that he came into the town hall and did a lot of stuff – fixed the oven door, installed a toilet seat in the men’s room, there is more stuff to be done. Clerk Nagoda reached out for one person who was semi-interested but they decided they wanted to stay “retired’. Councilwoman Barnhart continued that we need someone that we can call and get some of this stuff done. Discussion was held on putting something in the newsletter or calling one other individual who may be interested. Councilwoman Barnhart requested that a call be out to Ed Pajak to see if he is interested in the maintenance position. 
COMMITTEE REPORTS – 

Planning Board – Chari Hawvermale announced that the next meeting will be held on Tuesday, August 25 at the firehouse and there will be public comment. The application of ASTI has been tabled and the agenda will reflect that. If representatives will be there is unknown. Councilwoman Barnhart asked if their proposed “demo day” is still on the table. Attorney Klein stated that there has been correspondence back and forth over this and today a letter was received from Merriewold Park’s attorney with regard to that. Later on and all of this was done electronically, a response was received from ASTI’s attorney that in light of the tabled application, and them looking into electric motorcycles there is no point in a demo day at this point. 

Historian – No report.

Building Inspector – No report

Seniors – Bus to Erhardt’s in Hawley, PA yesterday.

Forestburgh Day – Next Saturday! Be there from 11 to 2 and the 5K steps off at 8:30. 

PUBLIC COMMENT -  

Marcia Raponi – I attended the Sullivan County Senior Legislative Action Committee (SLAC) meeting the other day because I was asked to represent Forestburgh. Forestburgh is the only town that is not represented. It costs $25.00 to be a member, I don’t know if I should bring this up to you or make myself go to a senior meeting, but… Linda Pasternack stated the next senior meeting is this Monday, you are more than welcome to come. 

Supervisor Sipos stated that he attended the Supervisor’s Association meeting yesterday, or at least the seven of us that did show up, in reference to the sharing of revenue – to obtain some kind of dollars and cents – in which that the town would receive in the event that the casino’s do ever open their door. We still have no commitment from the county whatsoever or any information whatsoever. 

Dan Hogue added that was a joint effort by the highway superintendent’s and the supervisors. We actually initiated it and contacted the supervisors. Come up with a plan to request, because Sullivan County is one of about seven in New York State that do not share tax revenue with its towns. We requested a portion, I think they said fifty percent, of the sales tax revenue from the casino only be shared among the fifteen towns. There is a legislative hearing on the 20th of this month. I know the highway superintendents and the supervisors will be attending. Councilwoman Barnhart asked if it is a public hearing. He replied no, it is a public legislative meeting, I don’t know if you will be able to comment or not, but hopefully there will be about fifty of us there. I don’t know if it will go anywhere or not, the Supervisor is right, there has been no response from the county so far. Supervisor Sipos stated there has been no response and they are dancing around it pretty good. They don’t’ want to share for whatever reasons. 
Steve Budofsky – A number of neighbors have expressed a thought that a dog park might be nice in town.  I don’t know if it’s viable with the property or if we need insurance or what the cost would be. I just want to throw it out there and see what everybody thought and if it’s workable. Supervisor Sipos replied interesting never thought about it.  Councilwoman Barnhart asked if he had a space in mind. Mr. Budofsky replied that he really didn’t know what space is available in town; I don’t think it would matter to people too much. Besides it being a place for the dogs to play, it’s a nice social thing. People get together and talk, while the dogs play and that sort of thing. Some towns have them, some towns don’t – I’d be willing to volunteer and help out and talk about the wood chips – all it is really is a fenced in area covered in wood chips and the dogs have to have current vaccines and rabies vaccines, have a barrel or can for waste, that’s pretty much it. Susan Hawvermale added there is a very successful one in Orange County and if you want to talk to the Commissioner of Parks, Richard Rhode, it’s very successful. It’s located in Thomas Bull Memorial Park in Montgomery. Jim Steinberg added there is one in Kinnebrook Trailer Park too. Supervisor Sipos told Mr. Budofsky that he is free to look into it, should he so desire. He replied that he absolutely would. 

Supervisor Sipos inquired of our attorney, at the request of some of the individuals in town, to look into a noise ordinance. Attorney Klein distributed to the board members several ordinances from other municipalities to look over and consider. 

ADJOURNMENT – MOTION by Councilwoman Landis to adjourn at 8:37 p.m.

Respectfully submitted,

Joanne K. Nagoda,

Town Clerk
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