The Town of Forestburgh Town Board held their regular monthly meeting on Thursday, June 11, 2015 at the town hall.

Supervisor Sipos called the meeting to order at 7:00 p.m.

Roll Call: Present – William B. Sipos, Supervisor


                     Katherine Barnhart, Councilwoman



      John W. Galligan, Councilman



      Susan Parks-Landis, Councilwoman



      Michael Creegan, Councilman


   Absent – None


Recording


Secretary – Joanne K. Nagoda, Town Clerk


Others


Present – Kenneth C. Klein, Attorney for the Town



    Dan Hogue, Jr. – Highway Superintendent

REPORTS – 
Supervisor Sipos submitted a monthly report of financial activity for May, 2015.

Town Clerk, Joanne Nagoda submitted a monthly report of clerk fees and activity for May, 2015.

Justices Carroll and Gunther submitted a monthly report of justice court fees and activity for May 2015.

PUBLIC COMMENT – 

Richard Robbins – I would just like to express our thanks and gratitude for passing the revaluation. It is a critically important thing for this town to do. Taxation should be fair and I think moving in this direction is great. I know when we, as a club, Merriewold Club, wrote to support this, we implored you to enact it and fund it, and I guess tonight, on the docket is the question of funding. I understand that to do a bond it has to be done on a super majority vote. I really hope that you take the next step and approve and fund it that way, as opposed to doing a budget item. It is a significant amount of money to spend on a critical project. I hope we can muster a super majority to get it passed and finish the job. 
MINUTES – Town Clerk, Joanne Nagoda submitted minutes of the April 9, 2015 special meeting and the May 7, 2015 regular meeting. MOTION by Councilwoman Landis, seconded by Councilman Creegan to accept the April 9 minutes as submitted. Vote: 5 ayes – 0 nays. Motion carried. MOTION by Councilman Creegan, seconded by Councilwoman Landis to accept the May 7, minutes as submitted. Vote: 3 ayes – 2 abstentions. Councilman Galligan abstained as he was late to that meeting and Councilwoman Barnhart abstained as she had not yet read them. Motion carried.

GENERAL FUND VOUCHERS - #95 – 122 in the sum of $12,923.54 as outlined in abstract # 6 were audited for payment. MOTION by Councilman Creegan, seconded by Supervisor Sipos to pay general fund vouchers.  Vote: 4 ayes – 1 abstention. Councilwoman Landis abstained as she hadn’t viewed the actual vouchers. Motion carried.
HIGHWAY FUND VOUCHERS - # 44 – 64 in the sum of $9,781.51 as set forth in abstract # 5 were reviewed. MOTION by Councilman Galligan, seconded by Councilwoman Barnhart to accept highway fund vouchers. Vote: 4 ayes – 1 abstention. Councilwoman Landis abstained as she had not viewed the actual vouchers. Motion carried.

COMMUNICATIONS – 

A letter was received from Gerald Hanley in Merriewold in support of the revaluation.

We received a letter from Kyle Foss stating that his Eagle Scout project of redoing the flower beds at the town entrance and the entrance to the town hall have been completed. He outlined what the project details were and asked for a letter from the town to present to the Eagle Scout Board of Review. MOTION by Councilman Galligan, seconded by Councilwoman Landis directing the town clerk to send a letter of satisfaction and accomplishment to Mr. Foss for the completion of his project.  Vote: 5 ayes – 0 nays. Motion carried.
Lisa Wissman requested use of the town pool for a graduation party on July 11, 2015, she will pay the deposit and provide proof of insurance and will pay the lifeguards for their time after pool closing. MOTION by Supervisor Sipos, seconded by Councilman Creegan approving the use of the pool by the Wissman Family. Vote: 5 ayes – 0 nays. Motion carried.

UNFINISHED BUSINESS

OLD TOWN HALL REPAIRS – Sabina Toomey stated that Assemblywoman Gunther’s office contacted her and said they couldn’t accept her letter of request because it was from her. She has the Supervisor’s secretary sending the letter again on letterhead so that the request is coming from the town.  Matter tabled.
FEE SCHEDULES – Councilwoman Barnhart stated this has been on the agenda for quite some time. MOTION by Councilwoman Barnhart, seconded by Councilwoman Landis to move and accept the changes to the fee schedule as proposed. Councilman Galligan stated that he is against them and that the town is not in the business of making money. I think they are too high and people will start doing things without a permit. Each proposed fee schedule was read along with the proposed new amount and discussion held.  The following fees were moved for adoption:

Zoning and Subdivision Books  - $25.00 up from $15.00

Refuse Collector Permit - $300.00 up from $200.00

Sesquicentennial Plates - $15.00 down from $25.00

Returned Check Fee - $20.00 up from $15.00

Fireworks Permit - $100.00 plus proof of license and insurance

Driveway Permits - $50.00 up from $25.00

Violation Searches - $75.00 up from $50.00

Logging Permits - $100.00
Dog Impoundment Fees:


First Offense - $75.00


Second Offense - $100.00


Each Additional Offense annually $50.00

Camp Attendance:


Residents – Free


Non-resident with relative resident – Free

Non-resident- $125.00 per child, per week.

Councilwoman Barnhart amended her motion, seconded by Councilwoman Landis to accept the above accepted changes to the fee schedule. Vote: 5 ayes – 0 nays. Motion carried.

POLICIES – SCRAP AND LOGGING – Clerk Nagoda stated that the logging proposal was presented last month, but not in the proper form.  We will be re-introducing the proposed local law next month. Matter tabled.

EMPLOYEE HANDBOOK/POLICY – The handbook is still in the process of being typed. Matter tabled.

REVALUATION – Attorney Klein stated that if you want to bond this, you have to come up with a dollar amount that you want to bond.  It should include the $118,000 to pay the contractor, I would include at least another $2,000 to cover the incidental costs of the bond, there was another number that was added to that for data collection, so that would be $130,000 and you will need at least four of you voting “yes” for the bond resolution. I have to engage bond counsel to prepare that paperwork, so since it is a matter of some contention among the board, so if you send me out of here tonight and say hire bond counsel and next month you don’t have the super majority that is necessary, you will still incur the cost of bond counsel. Councilman Galligan asked how much that would be. Attorney Klein replied several hundred dollars. You are talking about a five year bond. Supervisor Sipos asked how much this would cost the taxpayers in interest and principal. Attorney Klein stated that he has done some research and if we go a statutory installment it would be somewhere around a 3% rate. Your principal would be level payments – so take the $130,000 and divide by five.  Councilwoman Barnhart stated she had done the math and using the figure of $135,000 is would be about $26,000 principal and interest. Attorney Klein stated that the actual bond resolution would require a super majority of four yes votes and it will be a lesson in futility if you can’t guarantee four yes votes. 
Supervisor Sipos stated that he had a meeting with Councilman Galligan as deputy supervisor and discussed this. It was agreed that the town should be fair. But we will also need the money to pay you to defend this when the 20, 30 or 40 walk through this door to grieve their taxes, I won’t have to worry about where we are getting the funds. We didn’t bond enough money. That is my biggest fear. Right now, I fear that we are $60,000 short. Councilwoman Barnhart asked where that number comes from. Supervisor Sipos replied if you are going to bond a reval, make sure you have enough money. We don’t have to use it all, if there is $40,000 left, give it back. Councilwoman Landis asked if he was thinking of bonding $190,000? He replied if you are going to step up and do this, do it all, start to finish with enough money to pay for it all. Once again, I just want all of you to be aware, and I stated this before last month, we are $51,000 shy for the proposed 2016 budget and we no longer have $40,000 from Lost Lake to pull for youth and adult recreation this upcoming budget. The board depleted that last year.  We are right now $91,000 before we even start. I have to come up with $91,000, I don’t have to come up with an additional $28,000 or $50,000 to cover what we didn’t bond. Take that into consideration. I believe there is much more to be uncovered, upstairs in the assessor’s office.  Councilwoman Barnhart asked where the $51,000 number comes from. Supervisor Sipos replied the settlement of Eagle Creek.
MOTION by Councilwoman Barnhart to bond $135,000 for the reval , this pads it a bit and if we have to go to court, that won’t be until 2017, we’ll have some money for that but I don’t think it will be nearly as much as you think. GAR will be with us through the court of claims and I don’t believe the number will be as big as you think.  Councilman Galligan seconded the motion stating it is long overdue and we have to do it. Councilman Creegan stated he didn’t believe that we have looked at all of our options and he is not in favor of bonding this. I still think we should look into a flat fee, everyone keeps saying we can’t do this, but I think we need to look into this. I think we should make a few phone calls or letters to Assemblywoman Gunther, Senator Gibson and Bonacic – we can do this and see if there is a way to do this other than bonding $135,000. We don’t even know what the real numbers are now. Two months ago we were trying to bond $120,000, now we are up to $135,000. Councilwoman Barnhart stated she felt the $120,000 would probably do us fine because the additional costs won’t come in until 2017. If you feel more comfortable with $120,000 I can amend my motion. Honestly, you keep saying we need more information but have you done anything? Councilman Creegan replied he hasn’t because last month or the month before, it was already approved. Why look into anything when it was already a done deal, now we find out from counsel this isn’t done. We have rushed, rushed, rushed and we have made nothing but mistakes so far.  I think it’s worth taking a little time and seeing if there are any other options.  We are also picking the highest priced company to do this. Councilwoman Barnhart stated that it’s done – that part is done.  Councilman Galligan stated there was no comparison between the companies. Supervisor Sipos requested to open the floor for discussion, Councilwoman Barnhart stated she wished to finish the board’s discussion first. Councilwoman Barnhart withdrew her motion. Councilwoman Landis asked how long are we going to wait to look into anything. Councilman Creegan stated he will look this month.  It’s worth a try rather than bonding $135,000. Councilwoman Barnhart stated that if would feel more comfortable looking into this and are going to take responsibility for this, then by all means, do it. Councilman Creegan stated he would and he will. 
Attorney Klein stated that the other part of this that is on the agenda is the contract. GAR has provided their contract to us and the assessor has reviewed it and is satisfied with the substantive content, and I am satisfied as to its form. So if and when you are ready, you may sign it. GAR needs to know what’s going on and at some point; they are not going to honor that contract. They are in that business, so they will be happy to know that you are going to do the project next week, next month or next year. Their pricing may change as time goes on. Supervisor Sipos asked Councilwoman Barnhart to reach out for GAR and explain where we are at with this program and e-mail the board members so everyone is apprised of what happened. 

MOTION by Councilman Galligan, seconded by Supervisor Sipos to open the floor to public comment. Vote: 5 ayes – 0 nays. Motion carried.
Danielle Mack – Councilwoman Landis and I had a discussion earlier in the week, that there was a quote in the Sullivan County Democrat that there were two houses on one property, so I went upstairs and talked to Cindy. She took pictures of this particular property, the assessor Mr. Ketcham is going back and looking at old deeds on things that he has concerns with.  When I was in the assessor’s office working with Dave Griffin, the assessor then, we went through 1,200 residential parcels, he had me go over the building plans and we had to go out and measure whatever was new that was built. It’s been two years, I don’t think it’s the mess everyone is saying it is. I don’t even think the board knows the number one reason why you have a reval. The number one reason for having a reval is the number of grievances you have in one year. I can go upstairs and get the records or you can ask the ZBA Chairman – in 2012 we had 12 people come in, four of them had the same appraiser, which was Lake Joseph and the others were with a company work on a contingency basis. If I don’t get you a tax reduction you don’t pay for it. We didn’t have anyone grieve, or we had 2,3 or 4 people. The statistics show that is the number one reason why town’s in New York do a reval.  Connecticut has a law that one must be done every three years.  North Carolina has a law that is has to be done every six years.  New York doesn’t have a law. Mamaroneck just had a reval in 2014. The last one was in 1968. People were lined up there were 448 for grievance day. They said that is why they did it. In Westchester, nine towns got together and did a reval.  Again, a third went up, mostly the wealthy people, the ones with the bigger houses, you’re guaranteed to go up. A third stayed the same and a third went down.  I don’t think the board has done enough research. I haven’t been here for eight months, but I read the minutes and the newsletter, but I don’t think enough research has been done. In five minutes, I saw what was going on in that office and I am very pleased. I think you should spend some money, hire a data collector and help her and see what you can do before you give away $130,000. 
Sally Heins-Jasuta – If ASTI comes in, our property valuations are going to go down.  I would wait and see if this training camp is going to come in before you go and spend $130,000. It will affect the assessments. 

Tom Gravina – I am confused, is the floor open for discussion on funding this or whether or not we should do this? So if we find better funding, and I hope we do and it comes back to the bond, do we get a super majority?  Councilwoman Barnhart replied if Councilman Creegan votes for it. I think it’s very prudent to do more research and find better funding and I hope you guys can do that. It all comes back to the bond and that has already been voted on. Supervisor Sipos stated that the reval has to be done, we just don’t have the money to do it, and it would take four of us to vote to bond what we don’t have in our budget.  We didn’t put anything in the budget for this last year and I don’t even have the $91,000 that I am looking for this year. 

Dan Hogue – I agree with Danielle. Our assessor’s first Mr. Griffin and now Mr. Ketcham are very good and I think the town’s current valuations aren’t that far off. Riding the roads for 27 years, I know of lots of undocumented dwellings and structures. The data collection has to be done but my understanding is the effect on our equalization rate which has the biggest effect on our school taxes.  If we bond $130,000 for $26,000 a year, for 1,690 parcels in this town, that works out to be about $15.38 per parcel that we would be paying to bond this. I know if you have a bigger house you pay more in taxes so a bigger house might be closer to $20.00 but a smaller house would be maybe $8.00 or $10.00. My feeling is the equalization rate would help the residents in both school districts. I think my school taxes would go down at least $15.38. Towns with an equalization rate have a higher school tax than towns that don’t are at 100% valuation. Plus the state can kick in $8,500 for the reval.  I don’t think you are going to have as many grievances as you think. The people who are going to grieve are the people whose taxes go up which will most likely be for illegal structures, and they don’t have a leg to stand on to grieve that.  I don’t think people’s taxes are going to change that drastically. For the $15.38 per parcel, I’d be willing to pay that. 
Danielle Mack – One other thing, you are doing a drive by, you’re not going inside right? Councilwoman Barnhart replied it’s more than a drive by, but we aren’t doing interior inspections.  Ok, no interior inspections. So you have two houses on similar lots, right next to each other. One house has three bathrooms and the other has one. One has a finished basement and the other doesn’t, those are the things that add to the value of the homes. The equalization rate has dropped, in Forestburgh especially, because people are selling their homes for lower than the assessed value. I don’t know what it is this year, but Angela saved everybody last year by bringing it up a little bit. Everything is relative, you may be assessed at 9% but your market value is 100% based upon the 9%. That’s not going to change the fairness of it and there are structures out there that have not been brought in.  Joanne and I hike through the woods because someone reported a building going up and concrete going in, so her and I hiked through the woods and found a hunting cabin. We told the assessor and he put it on the books. When you have a reval, you will have a lot of that.  A reval will make everybody 100% but I have one bathroom and you have three, so we are not at 100%. It’s not fair and it won’t be equal. We have all the information in those files, I saw them, I worked with them for five years, except for people who try to get away with things. We found a house on Hatchery Road, almost all built, the building inspector made them stop work and pay for a permit and get it on the books. The data collectors will find it. 

Dan Hogue – 100% valuation will change the equalization rate and help us with our school taxes. 

Danielle Mack – It is all relative, for example, Port Jervis School District pays more tax than Monticello because there are fewer Forestburgh people going to Port Jervis. We pay like $300.00 per thousand, where in Monticello you pay like $100.00 per thousand. Again, so why are you doing the reval? You want everything equal. Then do it right. If you really want to do the reval, do it inside and out. Otherwise you still won’t make it fair to the taxpayers. 
Sheldon Pasternak – Just recently I had a data collector come to my house, no problem.  You are paying the assessor, nobody says this has to be done in a year, who cares if it takes them two years to do it, why spend money you don’t have. Nobody’s taxes will go up or down because you won’t put it in until it’s all done. Councilwoman Barnhart added you aren’t done – you still have to get the valuations and Mr. Ketcham doesn’t want to do this in house. Mr. Pasternak replied find someone who does. Supervisor Sipos stated Mr. Ketcham is definitely certified to do a full blown reval in house, and I have had people ask me if we hired him and we are paying him, why will he not do it, it’s not acceptable. He was hired to do it and if he doesn’t wish to do it, then he needs to go. I have had people ask me that.  I do understand your point, he is getting the help now to get all of this information in. They have sat here and said it could take up to two years to collect the data. 

Jim Galligan – My only comment is that Danielle is right, the reason you do a reval is the number of grievances, but people who aren’t paying their fair share are not going to come and grieve their taxes.  
Danielle Mack – How do you know who isn’t paying their fair share? It’s all public information. It’s square footage, it’s a garage, its finished basements, swimming pools, it’s all there, it’s all public information.  You can go look at your own record card and see what you are being charged. 

David Turick – Is there any way at all without bonding the money to just add $15.00 to everybody’s bill. Supervisor Sipos replied it doesn’t work that way. 

LOST LAKE SUPERVISION/INSPECTION – Councilwoman Barnhart stated that the board directed her, at the suggestion of Attorney Klein to have a meeting with Lost Lake. Those who were included were our building inspector, our engineer, attorney, tow people from Lost Lake, one was the engineer, our highway superintendent, Councilman Galligan and myself. It was suggested the Mr. Gottlieb meet with Mr. Brinkash. The plan was for them to come up with a way for them to go back and forth and cover the town that the project is moving forward correctly. Everyone would certify and sign off that the work is being done.  Once again we could not reach an agreement and again Mr. Klein suggested that the two engineers get together but that didn’t happen. So, I don’t know where we are and what’s going to happen.  Councilwoman Barnhart questioned why Supervisor Sipos stopped Engineer Gottlieb from meeting with Mr. Brinkash. Supervisor Sipos replied communication – you should have sent an e-mail outlining what happened so that all of the board is aware of it. She replied that you are saying that I should have sent an e-mail and because I didn’t you have stopped the engineer from meeting with Mr. Brinkash? What are you going to do now?  Supervisor Sipos stated that when John Munsey was here he told us there was no need for that much oversight. The board asked for reports, we are getting reports weekly. Their engineer is to sign off as I understand it.  Councilwoman Barnhart stated we had the meeting and things were agreed to and we agreed to have supervision and now there is nothing. Supervisor Sipos asked what Councilwoman Barnhart would like. She replied that she would like Mr. Gottlieb to go ahead and meet with Mr. Brinkash to see if there is some way that we can have supervision in a manner that will not be expensive to the town.  Supervisor Sipos asked why they are not taking the recommendation of the man who oversaw the entire project for six years, Mr. Munsey.  Councilwoman Barnhart stated that she didn’t feel that as a board an agreement was reached with what to do.  The Supervisor stopped the meeting from happening and now nothing is moving. Supervisor Sipos stated nobody knew what took place at the meeting – no one on the board was notified. 
MOTION by Councilman Creegan, seconded by Supervisor Sipos to authorize Engineer Gottlieb to meet with Engineer Brinkash and work out an inspection schedule. Vote: 5 ayes – 0 nays. Motion carried.
CONTRACT – COMPANION ANIMAL SHELTER – The two copies of the contact that were received from their attorney are different. The contract will be corrected and revised for our meeting next month. Matter tabled.

198 DILL ROAD PROPERTY – Attorney Klein stated that he has completed the online application for the donation from Wells Fargo and has received an email stating that we have been awarded the donation and yesterday I received the contract, which is fine and it includes the $20,000 that they are giving us in addition to the property. Councilwoman Barnhart asked if anyone has done any environmental inspection on the property. Attorney Klein replied no. Councilman Galligan suggested doing a Phase I evaluation. There could be buried tanks and mold. Discussion was held over if the town should accept the property or not. 
MOTION by Councilman Galligan, seconded by Councilman Creegan to have Code Enforcement Officer Wheat inspect the premises at 198 Dill Road. Vote: 5 ayes – 0 nays. Motion carried. Matter tabled.
PLAYGROUND/POOL INSPECTION - Clerk Nagoda stated that last month I informed you that the playground was inspected by the insurance company and they recommended the installation of nine inches of mulch around the swing set. They will be back when the pool is open to inspect that. Discussion was held over wood much or engineered mulch and the cost of said mulch. 

Ed Mack – Would we be permitted to make a donation towards the purchase of the mulch? Supervisor Sipos replied we have no problem with donations.  Mr. Mack asked if $500 would cover it. Supervisor Sipos replied he didn’t know if it would cover it, but it would certainly help.  Would you like to make a donation for the mulch of $500 and would the board like to accept that donation? 
MOTION by Supervisor Sipos, seconded by Councilman Creegan to accept the donation of $500.00 from Ed and Danielle Mack towards the cost of the playground mulch. Vote: 5 ayes – 0 nays. Motion carried. 

The board will have Bill Steinberg price the mulch and get it taken care of.

MOTION by Councilman Creegan, seconded by Councilman Galligan to hire Ed Pajak to install the gutters on the pavilion as previously approved by the board. Vote: 5 ayes – 0 nays. Motion carried.

NEW BUSINESS

MEETING DATES – Councilwoman Barnhart asked for this to be put on the agenda as she is concerned about the changing of the meeting dates.  We need to stick to the first Thursday as set out in our re-organizational meeting. The July meeting has been changed correctly with a motion and a vote and that is the way they need to be done. 
STREET LIGHT SYMPOSIUM – The board requested that Clerk Nagoda attend this symposium in the Town of Bethel. New York has put together this group of energy saving offices and call it “Climate Smart Communities” with a focus on street lighting. Bethel is actually doing this program. A company comes in and ID’s every street light and how old it is and how many lumens it burns. Bethel will now purchase their street lights from NYSEG for about $6,500. New, energy efficient street lights will be purchased for about $170,000 – that is for 134 street lights.  When you purchase the street lights, they become your problem. You must contract with an electrician who has a bucket truck and is high voltage certified to install the lights and if one goes out, you are responsible for having your electrician fix/replace it. There is grant money for this available through NYSERDA and they are encouraging smaller towns to group together to take advantage of this. I brought back all of the information if anyone is interested. 
COMMITTEE REPORTS

Planning Board – There are applications before them for ASTI, David Turick and Gnome Enterprises.

Historian – Report filed.

Building Inspector – Report filed.

Seniors – We have been working on our by-laws and I am happy to say we will now be meeting year round and have a social gathering every month. 

Forestburgh Day – Next meeting is June 29th at 5:30.

PUBLIC COMMENT – 

Ed Mack – I would like to thank John Galligan for expressing his minority feelings on the fee schedules. I would like to complement the board on their discussions and not letting it get nasty or mean spirited and keeping good discussion with respect. 
Dan Hogue – I have a question about the dog contract. It says $45.00 per day for the legal holding period. How long is the legal holding period? Clerk Nagoda replied it’s stated in the first paragraph of the contract – five twenty four hour periods as outlined by New York State Ag and Markets. One other thing, about the Dill Road property, twenty thousand dollars will get you approximately 120 ton at the landfill – depending upon what you decide to do with it. 

Jim Galligan – I just want to agree with Dan on the Dill Road thing, I don’t think the town needs to get into the real estate business.  If it was worth anything, Wells Fargo wouldn’t be giving it to you. It’s only a liability and problems and what are you going to do with it when you get it. 
David Turick – I would be willing to purchase that property at 198 Dill Rd.  – I am serious. Please keep me in mind. When Mr. Wheat looks at it and you have clear title to it and can tell me what it needs. You can keep the $20,000 for the demolition.
Danielle Mack – Don’t you know you have a moral responsibility to the neighbors on Dill Road, they have been complaining since 2007 living with that, so you have opportunity to make their lives, when they look out the window, a little nicer. 

Gene Raponi – With regard to the playground, would you consider buying the mulch in bulk? It might be a lot cheaper. 

Sabina Toomey – I gave you a note with areas of concern in the kitchen. I feel it the responsibility of the seniors to put the kitchen back together but I also notice a lot of other things around the town hall, the back door needs to be painted and there is no pride in our buildings.

Sheldon Pasternak – Do the Lost Lake engineers give a copy of their reports and inspections to the town? Supervisor Sipos replied we get reports and they sign off as each thing gets done. Mr. Pasternak asked if we have anything on what’s been installed already. Councilwoman Barnhart stated we have not been getting reports from the engineer, we are getting progress reports which is not the same thing. Mr. Pasternak stated the you should have the engineered plans and if you find there is a water or sewer leak because something wasn’t installed properly, you will never know what the depth was supposed to be. But if you have the report, because it’s filed here – if there is a problem and you are called and it’s not signed off of down here – say it’s only down three feet instead of four – now you have recourse. 
Sally Heins-Jasuta – Is everyone here aware of ASTI? Councilwoman Barnhart and Ms. Jasuta stated that ASTI is a para-military training camp. They want to put it in on Tannery Road. There will be shooting and automatic weapons, racing motorcycles and ATV’s all at the same time. Two hundred people on Saturday’s and two hundred on Sunday. 

Sheldon Pasternak – I was going to bring this up next week, but now, for everyone of you on the board, do we have a noise ordinance on the books. I remember when Ken Schultz was here – he wanted to get one – basically what you are going to have is the same that Lake Joseph has with racetrack/motor club. I guarantee you, as sure as you are sitting there, what’s going to happen is people are going to come to you and say my property has to be re-valued because I can’t sell my house because of the noise. I am not against the project. I am not trying to stop the project. In NYC we had noise ordinances – we couldn’t start drilling until after a certain time in the city. Town of Thompson used to have an ordinance that on Sunday you could start at nine and end at two and the others days were nine until six. Thanks to the people that got there they changed it. There is going to be property for sale and it won’t sell. You have to think of the future. Once you give that away without restriction, you give it away forever. 

Supervisor Sipos stated that it is in the hands of the planning board. Mr. Pasternak stated no, you can tell the planning board that you are putting in a noise ordinance.  You have the authority to do that. Supervisor Sipos stated how do we enforce it – you can’t. Mr. Pasternak continued that it’s very easy, you hire someone with a decibel meter. He hears them starting up before time – boom – violation – done. That’s what happened over there in Lake Joseph – they were starting to early and everyone in Lake Joseph complained. That is why they amended the noise for the races. The motor club was getting fined. If you give it to them unrestricted and then you get complaints and try to reign it in, I’m not saying don’t give it to them, but put restrictions on it. Supervisor Sipos told Mr. Pasternak to attend the planning board meeting – this is out of our hands. You are talking about the noise – the noise is one issue. We can enact a noise law and put it on the books right now – but ASTI is not before us – it is in the hands of the planning board. Attorney Klein added that the planning board can put restriction and conditions on the project that far exceed anything the town board could put on the books, items that are site specific to that project. That is why the Supervisor is advising you to go to the planning board. Councilwoman Barnhart stated that at the last planning board meeting noise was very much addressed and the planning board will continue to address it.
Sabina Toomey – My concern is how do we communicate with all of the residents? Do you think we should have something in the newsletter that there are issues and they may want to attend the planning board meeting. I didn’t know there was a planning board meeting or I would have gone. 

Sally Heins-Jasuta – It was not in the last newsletter and I never knew anything about it until somebody put it on facebook. 

Gene Raponi – Why don’t you adopt a noise ordinance? Attorney Klein replied the board can adopt whatever they want. The difficulty is creating an ordinance that can actually be enforced. Enforcing a noise ordinance is very, very difficult.  Including every town in the county that actually has one.  The idea that you can just march out there with a decibel meter and write them a ticket – I can’t prove a case in court that way.  It’s very difficult. That is why the way you deal with it, especially in a development like this, the planning board has something they need – which is their approval. The planning board has the opportunity in granting that approval to get what they need, which is mitigation of the impacts of the project, which would include first and foremost, which  I think the whole planning board observed, is the noise. That is why they are engaging their own consultant on how to address this. I was very impressed at their first meeting – they are a capable group of people and time will tell. 

ADJOURNMENT – MOTION by Councilwoman Landis to adjourn at 8:46 p.m.

Respectfully submitted,

Joanne K. Nagoda,

Town Clerk
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