*****DRAFT*****
The Town of Forestburgh Town Board held their regular monthly meeting on Thursday, March 3, 2016 at the town hall.

Supervisor Hogue called the meeting to order at 7:00 p.m.

Roll Call: Present – Daniel S. Hogue, Jr., Supervisor



      Katherine L. Barnhart, Councilwoman



      John W. Galligan, Councilman



      Steven Budofsky, Councilman


   Absent – Susan Parks-Landis, Councilwoman


Recording


Secretary – Joanne K. Nagoda, Town Clerk


Others


Present – E. Danielle Jose-Decker, Attorney for the Town



    Gary Miller, Deputy Highway Superintendent

REPORTS – 
Supervisor Hogue submitted a monthly financial report for February 2016.

Town Clerk, Joanne Nagoda submitted a report of clerk fees and activity for February 2016.

Justices Carroll and Gunther submitted a report of justice court activity and fees for February 2016.

PUBLIC COMMENT – 

Sandi Burke – I have questions about the DEC report to the board. As you know I work over there and I just want to know why it was allowed to happen and to go on for so long. Some of the stuff that was found was actually on the Gunther property. Between the cost of cleaning it up and the cost of having Luzon come and clean up what we weren’t allowed to. Those bills haven’t arrived yet and then we had to hire the town engineer to come over about the drain pipe on the ground. These are all unneeded costs and why was the debris allowed to build up? Now we have to have the soil tested because some of it was oil that spilled. Supervisor Hogue replied first of all, I’m taken aback that people don’t want to work together to further the town. As far as it going on for so long, the report says the town should determine the contents of the 55 gallon drums in question. They were empty. They were drums from the hydraulic and transmission oils, they are used and consumed at the highway department. There is nothing in the report about ground testing and contamination. Ms. Burke stated they told them that they need to have the soil tested. Supervisor Hogue replied the drums were generated on site, to call Luzon, in my opinion, is an expense that the taxpayer shouldn’t have to bear. Ms. Burke replied that is what the DEC told us to do. Supervisor Hogue replied I’m not here to argue and that isn’t here in writing. I know when I left the highway department; the drums were empty except for the residue that’s left. As for any materials left on the Gunther property, from the pictures it looks like one twelve volt battery, any other material there was there inadvertently. There was one computer monitor I think it was all blown out of proportion. These are items that you will find at any highway department in New York State. Normally those fifty five gallon drums you cut the top off and crush them and sell them for scrap. Last month after many years of trying, we finally passed a resolution on scrap metal. I disagree with having it build up for so long. There is quite a bit of scrap steel there because we did not have a policy. As for the sink, it’s just a hand washing sink in the bay, all that comes out is water and a bit of soap. At one time I guess it was tied into the septic system and I guess now it is, but it had been like that for years. Once again, it’s not deadly, hazardous material, it’s probably no worse than the water you would use when you wash your car in the driveway. However, Superintendent Ruggeri has submitted papers to the board that everything has been remedied and sent that to the DEC. Also we had an inspection of our bulk fuel storage and that came back with zero violations.
Ms. Burke stated that all of the vehicles that the plates were reported lost or stolen have been re-registered. Supervisor Hogue stated he didn’t know who reported that. I called motor vehicle and they said a packet was sent to the town hall, well, almost a year ago. I never received that packet. I never reported any license plates surrendered, lost or stolen. I don’t know where that came from; I was as surprised as Deputy Superintendent Miller was when he told me. I don’t know who in this town would have done that. Maybe somebody used their authority in another department, I don’t know, its speculation. However, it was not me at the highway department. So I can’t answer that question.

Sabina Toomey – Are we going to be talking about the website tonight? Supervisor Hogue replied we actually have a gentleman here tonight who does websites that Councilman Budofsky asked to join us tonight.

Bob Sipos – Who decided to make a change to the chairman of the planning board? What were the qualifications that made you appoint a new chairman? Supervisor Hogue asked qualifications or determination? Mr. Sipos stated for someone to chair the planning board, what are their qualifications? How did you come about putting somebody new in as chairman? Supervisor Hogue replied there was an open seat on the planning board, we had some applicants and one of them seemed to be very versed in zoning and subdivision laws in general. There was a lot of concern by some residents of the town on how some issues were handled – the ASTI thing – and how some of the meetings were conducted. Some of us felt it was more prudent to put a new chairman in place, someone who may have a little bit more control. Mr. Sipos stated I see you want to now put alternates on the planning board. Supervisor Hogue replied the reason for alternates is common around the state and some other towns. On a five member board, if one member is sick or absent, you could have a deadlock on an issue, or if there is a conflict, in a small town that can be common. They are just alternates that would act in the absence or inability of another member. They would have no other authority. Mr. Sipos stated again, it’s not at you, it’s for the whole board – if you have alternates that come, and take the position of someone who can’t make it, are the alternates required to do the continuing education that the members have to do? And if they are and the chairperson is absent, does the alternate take the chair? Supervisor Hogue stated that he couldn’t answer. Attorney Jose stated that the board itself can choose an acting chair.
Sandi Burke asked you said this person has zoning and subdivision experience, who was that? Was that Richard Robbins? Supervisor Hogue replied yes. Councilwoman Barnhart stated the decision was made and we voted on it – that is that. 

Sabina Toomey stated that the person you appointed doesn’t live in this town full time. He is a part time resident. Personally, I have a problem with that.  Supervisor Hogue stated that he considers this is primary residence. Now I would like to move on please.  We can discuss this further as we get down into these. 

MINUTES – Town Clerk, Joanne Nagoda submitted minutes of October 28, November 5, December 3, and December 22 for review. Due to the fact they are all from last year, they cannot be voted on as with new members of the board they can’t vote on them. Minutes were accepted. 
GENERAL FUND VOUCHERS - #36 – 61 in the sum of $15,252.72 as set forth in abstract # 3 were audited for payment. MOTION by Councilman Galligan, seconded by Councilwoman Barnhart to pay the general fund vouchers. Vote: 3 ayes – 0 nays. Supervisor Hogue abstained as one voucher is his.

HIGHWAY FUND VOUCHERS - # 16 – 26 in the sum of $47,057.42 as set forth in abstract #3 were reviewed. MOTION by Councilwoman Barnhart, seconded by Councilman Galligan to accept the highway fund vouchers. Vote: 4 ayes – 0 nays. Motion carried.

COMMUNICATIONS – 

Clerk Nagoda read a letter from Bruce Perlmutter expressing his interest in being the prosecuting attorney for our justice court.

Clerk Nagoda read a letter from Sabina Toomey that as town historian she finds it difficult to gain help to access the website. One of her goals is to have a section on the website that would have the town’s history. She feels that the staff needs to learn to use the system. She asks that the company who runs our website come down and offer a training session and designate Deputy Clerk Teresa Collins as a backup person to oversee the website. This would also let us know if the problem is with the company before we go seeking another. I know that Virtual Towns offers online classes that the previous secretary took. Time management is not the problem. Currently over 400 copies of the town newsletter are hand processed by the secretary. Perhaps doing away with the newsletter except for the seniors many of whom don’t have access to the internet. It would save money on postage and be better for the environment. 

Lastly was a letter from the Monticello Central School District requesting the use of the town hall for voter registration on Tuesday May 10, 2016 from 4:00 to 8:00 p.m. and on Tuesday May 17, 2016 from 8:00 a.m. to 8:00 p.m. for the school budget vote. MOTION by Councilman Galligan, seconded by Councilman Budofsky to permit the school district to use the town hall for school elections and voter registration. Vote: 4 ayes – 0 nays. Motion carried.
UNFINISHED BUSINESS

EMPLOYEE HANDBOOK – Since Councilwoman Landis isn’t here tonight and she did the work on this, Councilwoman Barnhart suggested tabling this matter. Everyone does have a copy now. Supervisor Hogue stated he would like to dedicate fifteen minutes of each meeting to get this done. Let’s try to review it through page 30 for the next meeting. Matter tabled. 
198 DILL ROAD PROPERTY – Assessor Ketcham sent a letter to the town board requesting guidance with regard to the single family residence. It is a taxable property and it has been indicated to me that this receive tax exempt status. I would require a written request from the Supervisor requesting the tax exemption and the towns intended use of this property. Basically, I am looking for something from either the planning board or building department showing a change of use and that the use is an acceptable municipal use. Attorney Jose stated that the town has already determined that they want to sell the property and not keep it for a municipal property. Supervisor Hogue stated we need to declare it surplus and put it out for bid so to speak. Attorney Jose has already prepared the documentation to post it for sale with a minimum bid of $38,000. Councilwoman Barnhart asked what do we do if we don’t get it. Attorney Jose replied then you may accept lesser bids. MOTION by Councilman Galligan, seconded by Councilman Budofsky to open bids on Monday, April 4, 2016 at 11:00 a.m. in the town clerk’s office.  Vote: 4 ayes – 0 nays. Motion carried.
STOVE HOOD – Supervisor Hogue stated that he did call the company with “recycling” stove hood. They are not sure they would be compliant in our situation. He was going to check into it and get back to me but I have not heard from him yet. Matter tabled.
JUSTICE COURT ATTORNEY – Supervisor Hogue stated the Bruce Perlmutter has submitted a letter of interest in being the prosecuting attorney for the justice court. MOTION by Supervisor Hogue, seconded by Councilman Budofsky to appoint Bruce Perlmutter prosecuting attorney for justice court at the same rate of pay as the former prosecuting attorney.  Vote: 4 ayes – 0 nays. Motion carried.
DOOR LOCKS – Supervisor Hogue stated that the door lock upstairs is about ready to fall off. Clerk Nagoda stated that she would contact Charlie Dill to repair it. Supervisor Hogue continued that we had discussed a new code system for the doors not to exceed $1,000. The basic lock that P & N had was $1,200 – when we are in touch with Dill Lock and Safe, we will get prices from him also. I’d like to be able to track who is in and out of the building. We are waiting to get the results of our audit to see how much money we do or don’t have. Discussion was held to just put a card system on the door to the offices where the records are kept. Discussion was held also on a fob system similar to the one at the fire department. Jim Steinberg stated that was about $10,000. Matter tabled. 

UNION CONTRACT – We will need an executive session after the meeting to discuss this.

FIRE DEPARTMENT – PLOW/HYDRANT/FUEL AGREEMENT – Attorney Jose stated that the completed the agreement and emailed it today. She gave a hard copy to the members of the fire department for their review. Matter tabled. 
WEBSITE – Councilman Budofsky introduced Edison Guzman of A&E Advertising and Web Design. Mr. Guzman thanked the board for having him. We have been in business for twenty years in Chester, New York. We do websites for other municipalities and businesses everywhere, throughout the Hudson Valley and nationwide. We have a large internet market presence online. What I want to do with Forestburgh.net is bring it up to today’s technology. Technology changes almost daily and today most people check websites through their phones more than anything else. We will make it so it can be accessed from anyone, anywhere, anytime. We will also make it so that anyone we train will be able to upload things to the site. If someone can’t update information, it is as easy as sending us an e-mail and say “hey, please update this to our website.”  If you are bogged down and your staff can’t get to it, we are more than happy to do it for you. We would re-design the entire website and make it easy to navigate, we can make an entire area for the historian and get your history out there. There can be an events page, you can drive tourism, it will be responsive so you can look at it from a laptop, computer, tablet, phone – anything with internet access. We give municipalities much lower prices than we give anyone else. We know you have lower budgets and need the most work. We are proposing a onetime fee of $2,995.00 – it is a very competitive price – the hosting and maintenance is $39.95 a month. That gets you all of the e-mails that you need, all site maintenance – there are no other fees unless you need an encrypted website if you are taking credit card payments online. I am actually giving the municipality a $1,000 discount. 
Sheldon Pasternack asked if there is new help, will you come back and train them at no additional cost. Mr. Guzman replied yes, actually my wife is the website designer; I am a people person, so I handle the sales and public side of the business.  You can visit our own website at AEAdvertising.com and see what we do. 

Councilman Budofsky stated that one thing you did not mention is that there is no contract with you. It is strictly a month to month relationship with no annual fees or contracts. Mr. Guzman replied that is correct – if you like us and stay with us if you don’t like us, you are under no obligation. The board thanked Mr. Guzman for his time. Councilman Budofsky stated that with our current website company if you break down the costs it’s about $2,150 a year. I also contact BAS, as Clerk Nagoda recommended – they had a first year cost of $4,560 and an annual fee of $960 for maintenance and hosting. That came to $2,480 per year. And then there is A&E – that you just heard, which comes to about a little under $1,500 a year. It isn’t just the cost, you have to be confident about the service, if it’s appropriate and user friendly. I like the fact that they don’t have a contract and it’s only $40 a month to maintain. 
Supervisor Hogue suggested that everyone go home and play on the internet and check out some other towns and see what you like and call some of the other towns and see what they say. Matter tabled. 

Supervisor Hogue stated that he would like to phase out the paper newsletter and get everything online and in electronic format. If something is going on we can send out an e-blast, if we send out the agenda or a reminder about the dinner at the firehouse. I’d like to keep everybody informed in a timely manner if we can. 
NEW BUSINESS

ASSEMBLYWOMAN GUNTHER – Supervisor Hogue introduced Assemblywoman Aileen Gunther.  One thing that Supervisor Hogue has spoken with the Assemblywoman about, is the request made last month by Councilman Galligan to support the Town of Highland in banning natural gas compression stations. Several years ago the town passed legislation banning fracking and compression stations in our town.
Assemblywoman Gunther stated that at this point in time, I think that Highland has created a resolution, that what happened in Minisink and that there are health impact studies and also the value of one’s home, and I always forget that here in Forestburgh we had Orange & Rockland and the Millennium Pipeline – Millennium is a big company with boat loads of money. When O&R was here and decided to sell our tax base went way down. After that we had Mirant and again we lost our tax base and now we have Eagle Creek. They are still here but large companies like that are very difficult to deal with. Someone in Highland was talking about the tax reimbursement for having the pipeline running. It starts in Hancock and runs all the way down. I think in the near future what they are going to do is a bus tour and they are going to go from Hancock and follow the pipeline all the way down to where the compressor station is and end up in Minisink. In Minisink there was an increase of asthma and other illnesses associated with the compression station being build near a residential community. There was a lady right across the way and she couldn’t sell her house and she ended up in foreclosure. There are a lot of issues and I don’t know how you feel as a community. I myself don’t support it at all. As a resident of Forestburgh, the one thing that annoys me is, we don’t have natural gas. This is all being put in New York City. Do we sacrifice our environment and the value of our homes? There are a lot of issues here. They have a lot of money, but I think if we come together as a community, as a whole community from Hancock down, I think we can do this. 
You all know where my office is. My friend Sabina has requested that we do something with the old town hall. That is a request that the town board would have to make in writing, there are different pots of money, so you as a town board have to decide what you need and put it in writing to me. We are here to help you. If you have an issue, whether it’s medical insurance or whatever, I have a top notch staff.  On Tuesday and Thursday evenings we also have an outreach program for our veteran’s. 
Councilman Galligan stated that he requested we adopt a local law banning compression stations and hopefully that would support the Town of Highland. Clerk Nagoda stated that the local law that we adopted not only bans fracking, but the exploration of natural gases and clearly bans compression stations as well. 

Councilman Galligan asked Assemblywoman Gunther how much say does the federal government have in this. Assemblywoman Gunther stated they have quite a bit of say on compression stations. The board thanks Assemblywoman Gunther for her time. 
LOCAL LAW TO ESTABLISH TWO ALTERNATE PLANNING BOARD MEMBERS – Supervisor Hogue stated that we have a proposed local law to allow for alternates to the planning board. Councilman Galligan stated he feels we’ll have to have a public hearing. Attorney Jose replied yes, this is being introduced by Councilwoman Barnhart, the proposed law that I have drafted calls for alternates, they have three year terms. There is also a part in there that that if the town board doesn’t appoint a chairperson, that the board can seat an acting chair, or if the chair was absent from a meeting. The procedure would be that the law is introduced and if the board wishes to take the next step, you could, today, schedule a public hearing. In my opinion this is a type II action under SEQRA, so there is no environmental review required. If after the public hearing, the board can then act and adopt the proposed local law. 

Karen Ellsweig – I have been on the planning board for about a year, and I am curious to know if anything has ever been held up because someone wasn’t able to make a meeting.  I am just surprised that there is a request for alternates. It doesn’t appear that something was ever held up because someone wasn’t there.  Supervisor Hogue replied that in the past we always had a seven member planning board. When the planning board was disbanded and re-established, it was established as a five member board.  Being we’re a small town and if there is a conflict of interest and someone has to recuse themselves, instead of waiting for a situation that may arise; we thought it might be better to address it before a situation arises. There may never be a need to use an alternate. Mrs. Ellsweig asked if the alternates would be paid for attending the meeting. Councilman Galligan stated you would have to pay them if they attended. Mrs. Ellsweig continued that there is another $90 in salary, and I am just saying that in my opinion, and being on the planning board I don’t think we require additional people on the planning board. Councilwoman Barnhart stated that this did not arise out of anything that has happened in the past, it was because of the concern for fewer members on the planning board, there is more of a likelihood of not having a quorum. That is more of the problem.
Sandi Burke – They would only be paid if they actually have to go to a meeting?  Supervisor Hogue stated we could establish a salary for alternates. In a lot of towns planning board members aren’t even compensated.  Councilwoman Barnhart stated you can’t require them to go to meetings and not pay them. Supervisor Hogue stated we could come up with some other sort of compensation, maybe instead of $90 a meeting, we could say we’ll give the alternates $50 unless they are seated and then they would get the regular rate of pay. 
Councilman Galligan stated that after giving this more thought, it is costly and I’m not in favor of it. 

Susan Hawvermale – Can I just say that in the last eight years that I have been on the planning board, that has never happened. We have never not been able to effectively do the job of the planning board. Even the two or three years that I attended before I was on the board – so that’s almost ten years – it was never an issue. Councilwoman Barnhart asked would it ever have been an issue if you didn’t have seven members.  Was there ever not a quorum because of conflicts or absence? Ms. Hawvermale replied it never happened. 
Sandi Burke – Your board is a member short tonight and you made a bunch of motions and it hasn’t affected your process.

Karen Ellsweig – I think we should put on back and let’s see how another year goes. I say based on my short term experience and Ms. Hawvermale’s long term experience.  It seems to be an expenditure that might not be necessary. 

Richard Robbins – Is there middle ground where the alternate’s could come in an announced absence, such as someone not being available to come or if someone has to recuse themselves and then at that time you access the appointed alternates. 

Susan Hawvermale – the problem with that is if they have been to the other planning board meetings they have no background on the matter in front of the board. You can’t just step in, you need a history with the applications. 

Councilwoman Barnhart – it seems to me, that if we pay regular members of the planning board, then we have to pay the alternates to attend. If that is cost we don’t want to incur, maybe we should just set it aside. Councilman Galligan agreed. 

Supervisor Hogue stated that his thought on it was trying to be pro-active if an emergency did arise. But like it was said, I can’t ever remember one arising. But we never worked with a five member planning board. Clerk Nagoda stated that only once in twenty years did she ever not have a quorum on the town board. 

Susan Hawvermale – we have never not had a quorum in all of my years with the planning board. 

Clerk Nagoda stated she doesn’t ever remember anyone having to recuse themselves, even when it was a seven member board. 
Susan Hawvermale – it has never been an issue. 
Councilman Galligan – I am not in favor of this at all. 
Councilman Budofsky stated that without Councilwoman Landis being here, I think we should hold off and reconsider. 

Supervisor Hogue stated he never even gave the cost a thought, but I agree, it wouldn’t be fair to not pay them. I just thought it might be a pro-active approach should something happen. 

Karen Ellsweig – I would just say to give it another year. You’ve only had a five member board for a year so give it another year and see what happens. If everything goes according to Hoyle and you stay this way, you’ve just saved about a thousand dollars. 

Supervisor Hogue – if we did move forward with this, is there wording in here that says we must fill the seats or could we let it go.  Attorney Jose read that it says you will provide for the appointment of two alternate members. 

Supervisor Hogue stated there were some good points made and this is why I like to have public comment, for these reasons, so we can make informed decisions. Councilwoman Barnhart suggested tabling it for a month. Councilman Galligan stated that he would rather take it off of the agenda. If we table it we will just have the same conversation. 

Councilwoman Barnhart again suggested that it be tabled for one month. Councilman Budofsky agreed that it should be tabled and give everyone time to think about it. 

Matter tabled. 

PLANNING BOARD TRAINING – Supervisor Hogue stated that our attorney, Jacy Ricciani would like to give a training session to the planning board on zoning at the next planning board meeting. Attorney Jose stated that Attorney Ricciani would like to training to count for continuing education credits for the planning board members.  It can be done if the town approves it. Susan Hawvermale asked what the training would be about.  Richard Robbins replied that the training would be about the actual Forestburgh Code, which was recently circulated to the board. The zoning code is not online and the idea is that we all be trained on the specifics of the Forestburgh Code. Susan Hawvermale stated that she was on the committee a while ago to re-do the zoning and we came up with a lot more specific stuff in the zoning but it was never adopted by the town board. Richard Robbins continued that we have a zoning code and we have planning board and it is the obligation of the planning board to interpret and apply the code that we have and receiving training on that is entirely appropriate. Attorney Ricciani suggested it and I think it’s a good idea and would ask that the board vote to approve that the training count for continuing education. Susan Hawvermale replied we are not fighting this, we were just wondering what it was about. Supervisor Hogue stated that he and Chairman Robbins met with Attorney Ricciani and she suggested it and we felt it was a good idea. The planning board is still in its infancy and it’s only been active for a year, and Susan you are the only member that’s been on there. I’m in favor of any continuing education and if Attorney Ricciani is willing to do it, I think it’s a really good idea. Susan Hawvermale asked if there was an additional cost to have her do this training. Attorney Jose replied she is going to be at your meeting anyway and I think that is the time to do it. Karen Ellsweig requested that before the meeting if Attorney Ricciani could e-mail us anything she wants us to read or do before the meeting – it’s tough to read through this. Attorney Jose recommended that the zoning board of appeals also be invited and reminded everyone that continuing education credits can be carried over to the next year. 
MOTION by Supervisor Hogue, seconded by Councilman Budofsky to have Attorney Ricciani do a training session at regular March meeting of the planning board and that it be applied to the continuing education credits for planning board members. Vote: 4 ayes – 0 nays. Motion carried. 
BRIAN BURTON/PROPOSED KENNEL – Supervisor Hogue introduced Mr. Brian Burton who has a request/proposal for the board. Mr. Burton took the floor and introduced himself and stated he is a full time resident of Barryville, even though my company is in New York City. I grew up in Canada, and actually just took my citizenship test yesterday. My wife and I own New York City’s largest dog training company. We want to have a location in Sullivan County because we really love it here and we want to offer our city dogs what my dogs get to experience on a daily basis and to provide our services here. We have an accepted offer on 1069 Plank Road and we are interested in putting a small kennel there – between 10 and 15 dogs. I know that scares some people, they are worried about barking, that is an obvious concern with kennels. The biggest thing I can say about that is that for five years that we have a store front on a walk up building in New York City and we have had no noise complaints and our current landlord wants to keep us. I don’t know if that says anything, but New York City isn’t the easiest place to do business, especially when it comes to dogs. That is because my wife and I focus on animal welfare – everything we have done is designed to make dogs feel relaxed and safe. Our dogs are housed indoors except for exercise and training. In looking at your zoning laws, I couldn’t find anything about kennels. This is a really special town; we have been looking for awhile. I grew up in Nova Scotia, so I am picky about scenery. Driving into Forestburgh was perfect, it is a beautiful, beautiful town. My point in coming here today is to see if this is even worth entertaining or if it’s not, I will move on. I want to get a feel if this is something worth pursuing and if the town would welcome us. 
Clerk Nagoda explained why there is a problem. In our current zoning, a kennel is not a permitted use for a special use permit. Clerk Nagoda asked Mr. Burton if they would be occupying the home as their primary residence to which he replied yes. Clerk Nagoda read the section of the zoning law that clearly excludes kennels as a home occupation.  She explained that the board would have to make an amendment to the definition of home occupation to allow a dog kennel as a home occupation or make sure you are not spot zoning. Attorney Jose stated she thought this could be accomplished another way. With the way the project has been outlined, that would exceed the threshold of the use of space, you are going to have to change the zoning and pass a local law. It can be done whichever way you choose to do it. Another thing that I think is important is to define what a kennel is and maybe making a kennel a permitted use with a special use permit. Councilwoman Barnhart asked if this would set precedent to our zoning. Attorney Jose replied there is an issue with spot zoning if you are going to create a use for just one area. You have three different districts in the town; you would be allowing anyone to apply for a special use permit.  It wouldn’t be spot zoning because you aren’t creating use for just one particular parcel. You would be saying it’s available to anyone in the district as long as they can meet the criteria. If you make it available to everyone in the district/town, then they have the availability to apply for a special use permit and appear before the planning board for approval. 
Supervisor Hogue asked if we change the definition of kennel that means we would have to determine the size and the amount of dogs and things like that. Attorney Jose replied yes and I have pulled some different legislation from different towns in the county.

Karen Ellesweig – Wouldn’t it be better to ask the applicant to apply for a use variance? Attorney Jose replied they can’t because the use is not currently permitted.  Ms. Ellsweig stated she thought a use variance could be granted for a non-permitted use and a special use permit is to allow something that is permitted but being used in a different way. That if it isn’t permitted at all, a use variance would give it more scrutiny. Attorney Jose replied that a use variance is usually done when there is a problem and you need to be within the law. Criteria for a use variance is that the hardship that exists and needs to be cured is not self created. Mr. Burton, respectfully, doesn’t have to come here. A use variance would not work, because his hardship would then be self created.  Supervisor Hogue stated that after looking at your material, it appears that you are more of a dog training facility than a place to leave your dog while on vacation.  Mr. Burton replied it’s mostly dogs who come in for training, but we will board dogs that we have previously trained. The benefit to that is the dogs are all pretty well trained. One thing that I think we can bring to the town that I didn’t mention, last year we donated over $30,000 of services to rescues and animal shelters, we also offer free seminars and puppy classes.  I will be hiring some employees, trainers and canine care; we offer healthcare and retirement savings, some of our employees will be moving with us.  Councilman Budofsky asked if the employees that come with you, will they live at the residence as well. Mr. Burton replied only in my absence. I am staffed 24/7. Councilman Galligan asked if they are in business in Barryville to which he replied no, just the city. My city location will remain there; some don’t want to come with us so they will stay there.  Within the first year there will be two full jobs right away, I think we will end up with between three and six employees. Councilman Budofsky stated that he looked at their website and their face book page and he is very positive.
MOTION by Supervisor Hogue, seconded by Councilwoman Barnhart to authorize the attorney to create a local law permitting kennels as a special use and defining them within the Town of Forestburgh.  Vote: 4 ayes – 0 nays. Motion carried. 
ASSESSOR SALARY DISCREPANCY – Supervisor Hogue stated that he has been informed that there is a discrepancy in the salary of the assessor. The same mistake was made last year. Last year when the budget was adopted it was adopted for $22,500 and it should be $25,000. They changed it last year but during the budget process from 2015 into 2016 that $22,500 was carried over.  We can do it by a motion but then we will need to make a budget transfer to cover the shortage. Councilwoman Barnhart stated we can’t do that until the audit is finished so we know how much money we have. Supervisor Hogue stated that he will have Assessor Ketcham submit an actual letter. Councilman Galligan asked if there was any record of us approving the three thousand dollar change.  Councilwoman Barnhart replied we did it last year; it must be in the minutes. Matter tabled. 
DENTAL AND VISIION INSURANCE – There are employees who are and who were receiving dental and vision benefits. I don’t know if a resolution was ever passed offering it to everyone, I know the highway department got it several years ago. They negotiated it into their contract. Councilwoman Barnhart asked who is receiving it now. Supervisor Hogue replied currently the town clerk. Clerk Nagoda stated that she had asked the board years ago if she could participate and received approval. She further stated that she didn’t remember who the bookkeeper was at that time, but being the only other two full time employees, we asked together and it was granted by the board. Supervisor Hogue continued that the previous supervisor and a board member got it as well. I don’t know if there was ever a resolution on a non-contributory basis.  Discussion was held on opening it to all employees and having the employees pay the premium. Councilwoman Barnhart stated that if its open to board members, it should be open to all board members. Attorney Jose stated that you can open it up to any employees you feel it appropriate and you can do it by contract or resolution. Councilwoman Barnhart stated she didn’t want to expand our insurance costs. Attorney Jose stated if you do it by resolution, you can reserve your rights to change it at a later date. Discussion was held to offer it to year round elected and part time and full time, including planning board and zoning board members employees and they pay the premium.
MOTION by Supervisor Hogue, seconded by Councilman Budofsky to make a resolution to open dental and vision insurance to all year round full and part time employees and elected officials, with the premium being paid by the employee and the board reserves their right to change this policy at any time. Vote: 4 ayes – 0 nays. Motion carried. 

COMPTORLLER MUNICIPAL ACCOUNTING TRAINING – Supervisor Hogue stated that he has approved sending Wendy Wells for training on April 10 -21 and May 24 – 26 at a cost of $85.00 each class for municipal accounting training given by the Office of the State Comptroller.

BUDGET – OVERDRAFTS AND TRANSFERS – The audit should be completed by the end of March at the latest. There are some overdrafts, so when the audit is done we will have to do some transfers. When we get the audit results we can then see where we can transfer to cover the overdrafts. Supervisor Hogue stated that today we received the annual report which is filed annually with the Office of the State Comptroller. Cooper Arias completed the report and filed it on time. 

DEC INSPECTIONS – HIGHWAY GARAGE – Highway Superintendent Ruggeri has received a letter from the DEC that any and all violations have been corrected and we are compliant with the DEC. 

Gene Raponi – A suggestion - about the stove and the range hood – there is a gentleman in town – Butch Buckstad who is a master at metal work – maybe it would be a good idea to ask him to look at the range hood. The board will contact Mr. Buckstad. 

Marcia Raponi – I would like to thank the highway department for bringing the Mickey Mouse clock up to Monticello. The clock was hung today on Broadway in front of the library. 

Councilman Galligan stated that in January we made some appointments for only six months instead of the full year. Supervisor Hogue stated we appointed the historian and the building inspector for six months.  MOTION by Councilman Galligan, seconded by Councilman Budofsky to appoint Sabina Toomey as historian for a period of one year. Vote: 4 ayes – 0 nays. Motion carried. 

COMMITTEE REPORTS – 

Planning Board - Chairman Robbins stated there is a meeting on 22nd. We received an application for the subdivision of a lot – that is on the agenda. We’ll have our training and there will be a few other matters up for discussion. We have set up an e-mail account solely for the planning board.  Any correspondence from the public or other board members should be directed there – it is forestburghplanningboard@gmail.com
Historian – I haven’t done much as historian this month, however, I have been working with Sullivan Renaissance and we have a very good chance of receiving a grant to re-do the Eagle Garden here at the town hall. I have a letter from the highway department that they are willing to work on it, I have a letter from the senior citizens supporting the project, and however, I need a letter of support from the town board for the project. We have also submitted the name of a teenager for an internship and Sullivan Renaissance is going to help us get volunteers because they are difficult to find. 
Seniors – We are going to the Villa Roma on March 9 to celebrate St. Patrick’s Day with lunch and a show of Irish music and dance. 

Building Inspector – No report. 

Forestburgh Day – There will be a meeting on April 4 at 5:30 here at the town hall. 

PUBLIC COMMENT – 
Susan Hawvermale – I just want to say that we all know what the politics of this is and the previous planning board did an excellent job in everything it had to contend with for the ASTI application, among other things. There have been a number of different comments, including tonight, about the deportment of the planning board. We did everything legally and totally above board and by the book. I just want it noted for the record, can we please just move forward and let it go. We were letter perfect in our behavior, it was not the planning board that was out of order, it was the audience. We did the best we could. We are going to do the best job for the town that we know how to do.
Supervisor Hogue agreed with Ms. Hawvermale and stated that we are fixing the politics of this town and I would like everybody to move forward. 
Bob Sipos – The town newsletter went out and it stated that the town saved about $2,000 on insurance by the change in insurance companies. Thank you for that. Is there anything that wasn’t in the newsletter about more money spent than what was allocated for, that the taxpayers may not know yet? Supervisor Hogue replied that he made a mention of it at the last board meeting, there was a question with the retirement system, when the auditors first came in they checked the retirement. Normally payments are made in December and there was no December payment made. We made it late in January. There was an additional fee for filing it in January as opposed to December. There were also contributions that hadn’t been made on an employee’s behalf to the tune of like $27,000. We wrote a check to the retirement system for about $119,000. There was some additional expense incurred there.  Mr. Sipos stated that the accountants switched, the lawyers changed – did that all stay the same? Did all of their salaries stay the same as the ones prior? Supervisor Hogue replied yes, we have new attorneys and a whole new scale and the auditors were an additional expense. The board felt it was a needed expense. We are trying to get a grip on where we really are, so that we all know where it’s at. 
Madelaine Ventre – This may be really premature, but when we have talked about housing the dogs that are picked up and this whole idea of a kennel, is there any possibility of talking to this guy, but wouldn’t it be nice if he would agree to take in those dogs and cut the town costs. Councilman Budofsky stated there will be problems with that – if I am boarding my dog for training and your putting strays in that you don’t know if they are vaccinated – that could be a big problem unless they set up a separate area for those.  Clerk Nagoda stated you have to be careful not to get into “quid pro quo” and get the town in a jackpot. 
Sheldon Pasternach – I totally agree with moving forward and leave what’s in the past, in the past. But basically, we should go back to just one small item and basically, it’s in the master plan – we need a definition of “outdoor recreation”. I spoke with Judge Kane about this and he said that as a town, at any time you can put in any restriction you want. You are leaving ambiguity out there just to have it opened again.  Supervisor Hogue stated that the way the master plan/comprehensive plan was explained to me, that is basically the cover to your book – then your zoning code and other codes fill the book.  Richard Robbins added that any statutory scheme you are always better off having definitions clearly stated. One of the situations that arose is what constitutes an “outdoor recreational use” and I think Judge Kane’s point might be worthwhile more closely defining that in the code.  So that when the time comes and I guess it is coming, that the zoning code is going to be looked at, with an eye to revising things and making them more specific, maybe that is one of the things that can be looked at. 
Susan Hawvermale – Sheldon Pasternach is right about having a definition. But at the time it was not the job of the planning board to determine the definition. It was up to the zoning board and there was nothing we could do other than go with the very vague zoning code that we currently have, which didn’t offer any guidance. We really need new zoning laws. 

EXECUTIVE SESSION – MOTION by Councilman Galligan, seconded by Councilwoman Barnhart to enter into executive session for the purpose of personnel of a specific person and union negotiations and invite Attorney Jose into said session. Vote: 4 ayes- 0 nays. Motion carried.

MOTION by Councilwoman Barnhart, seconded by Supervisor Hogue to reconvene into regular session. Vote: 4 ayes – 0 nays. Motion carried.

MOTION by Councilman Galligan, seconded by Councilman Budofsky to accept the union contract as presented. Vote:  4 ayes – 0 nays. Motion carried.

ADJOURNMENT – MOTION by Councilman Galligan to adjourn at 10:25 p.m.

Respectfully submitted,

Joanne K. Nagoda, 

Town Clerk
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