PUBLIC HEARING UPON

LOCAL LAW # 1 OF 2015 ENTITLED 

“ESTABLSIHING AN ALTERNATE DATE FOR MEETINGS OF THE 

BOARD OF ASSESSMENT REVIEW” OF THE CODE OF THE

TOWN OF FORESTBURGH, SULLIVAN COUNTY, NEW YORK

March 12, 2015

Supervisor Sipos called the public hearing to order at 7:00 p.m.

Roll Call: Present – William B. Sipos, Supervisor



      Katherine Barnhart, Councilwoman



      John W. Galligan, Councilman



      Susan Parks-Landis, Councilwoman


    Absent – Michael Creegan, Councilman



       Kenneth C. Klein, Attorney for the Town


Recording


Secretary – Joanne K. Nagoda, Town Clerk


Others


Present – Len Wheat, Code Enforcement Officer

Town Clerk, Joanne Nagoda read the notice of public hearing into the record.

No one spoke in favor or against the proposed Local Law.

MOTION by Councilman Galligan, seconded by Councilwoman Barnhart to close the public hearing at 7:03 p.m.

Respectfully submitted,

Joanne K. Nagoda,

Town Clerk

The Town of Forestburgh Town Board held their regular monthly meeting on Thursday, March 12, 2015 in the town hall.

Supervisor Sipos called the meeting to order at 7:04 p.m.

Roll Call: Present – William B. Sipos, Supervisor



      Katherine Barnhart, Councilwoman



      John W. Galligan, Councilman



      Susan Parks-Landis, Councilwoman


    Absent – Michael Creegan, Councilman



       Kenneth C. Klein, Attorney for the Town


Recording


Secretary – Joanne K. Nagoda, Town Clerk


Others


Present – Len Wheat, Code Enforcement Officer

PUBLIC COMMENT – None.

MINUTES - Town Clerk, Joanne Nagoda submitted minutes of the January 2, 2015 meeting for planning matters and the February 5, 2015 regular meeting for review. 
MOTION by Councilwoman Landis, seconded by Councilwoman Barnhart to accept the January 27, 2015 minutes as submitted. Vote: 4 ayes – 0 nays. Motion carried.

MOTION by Supervisor Sipos, seconded by Councilman Galligan to accept the February 5, 2015 minutes as submitted. Vote: 3 ayes – 0 nays. Councilwoman Landis abstained as she was absent from the meeting. Motion carried.

GENERAL FUND VOUCHERS - #31 – 54 in the sum of $47.27 (2014) and $14,338.17 (2015) as set forth in abstract # 3 were audited for payment.  MOTION by Supervisor Sipos, seconded by Councilwoman Landis to pay all bills for 2014 and 2015 with the exception of Katie Fagan’s mileage voucher for insufficient information. Vote: 4 ayes – 0 nays. Motion carried.
HIGHWAY FUND VOUCHER S - # 10 – 19 in the sum of $51,492.11 as set forth in abstract # 2 were reviewed. MOTION by Councilman Galligan, seconded by Councilwoman Barnhart to accept the highway fund vouchers. Discussion was held if we need the services of Televent, which is a weather program any longer since one can obtain just as accurate weather information from the internet or even their phone. Discussion was also held with regard to purchasing tire off of state bid as opposed to using Shield’s in Port Jervis. Councilwoman Barnhart will question the Highway Superintendent about these issues.  Vote: 4 ayes – 0 nays. Motion carried.

Discussion was then held with regard to reviewing invoices prior to the meeting. The board has requested that invoices be submitted one week prior to the meeting for the abstract to be emailed to the board members prior to the meeting. Vouchers must now be received on the TUESDAY – ONE WEEK BEFORE THE REGULAR MEETING.
COMMUNICATIONS – 

Town Clerk Nagoda read several letters in support of Highway Superintendent Dan Hogue and urge the board to work with him. Letters were received from Ralen and Patricia Hummel, Ron & Eileen Geysen, Ed Kaufmann, Jim and Ellen Galligan, Mary Ann Toomey, Marcia and Gene Raponi. Two letters were received and read requesting that Superintendent Hogue resign and seek help for his problem/addiction. They were received from Sister Anne Toomey and Lonnie and Monique Schlein.
A letter was received from the Monticello Central School District requesting the use of the town hall on May 12, 2015 from 4:00 – 8:00 p.m. for voter registration and on Tuesday, May 19, 2015 for the school budget vote from 8:00 a.m. to 8:00 p.m. MOTION by Councilwoman Barnhart, seconded by Supervisor Sipos to allow the school to use the town hall for both dates/functions. Vote: 4 ayes – 0 nays. Motion carried.

Ivan Weinger from the Inn at Lake Joseph has requested to be appointed a marriage officer for the month of May 2015. Friends of theirs are coming to the Inn to be married and would like Ivan to perform the ceremony. Clerk Nagoda informed the board that since Mr. Weinger is a resident, it is perfectly legal for him to be appointed a marriage officer for the town. MOTION by Councilwoman Landis, seconded by Councilwoman Barnhart to appoint Ivan Weinger as marriage officer for the month of May, 2015. Vote: 4 ayes – 0 nays. Motion carried.
A letter was read from Marion Harrison requesting that the town not charge a fee for children to participate in the summer program. They feel that their taxes pay enough and the program has now become a full day program and support it fully. 

Superintendent Hogue submitted a letter stating that he will not plow the driveway of the town clerk as it is a violation of the state constitution and the highway law. He also highlighted areas of the comptroller’s decision to support his claim. 
Lastly, a letter was read from the Forestburgh Fire Commissioners with regard to the buildings at 143 St. Joseph’s Hill Road. There is only approval for one maintenance/security person and several apartments are being used. The Fire Chief will only permit entry of his volunteers if it is a matter of human life. This matter will be discussed further under new business. 

At this time, Supervisor Sipos introduced two letters that were received by him – to wit:

Sister Anne Toomey sent a letter to Supervisor Sipos stating that the Senior Citizens Club receives funding from the town, we neither need or deserve it. That $4,000 annually should be returned to the town and possibly given to the workers at the highway department as a good will gesture, for their extraordinary road clearing. The senior’s have $26,000 in the bank for fun and frolic – this was a gift from Alice Case for the club to use for friends that she loved, not intended for savings. 
Supervisor Sipos then read a letter, albeit, unsigned that was mailed to his wife at her place of employment – Councilwoman Barnhart requested that since it was not signed, that it should not even be read. Supervisor Sipos continued “While you are at work, he’s at play – he’s at work, having fun with me each day”. 

UNFINISHED BUSINESS

OLD TOWN HALL REPAIRS – Nothing until Spring.

FEE SCHEDULES – Clerk Nagoda suggested tabling this matter, as no one has had a chance to work on it further. Councilwoman Barnhart stated that it was presented; we were waiting for Councilwoman Landis to be present to discuss it. Councilman Galligan stated that he did not want to raise any fees. It is ridiculous; we are not looking to drain every penny out of every applicant.  He felt the fees were reasonable as they were. Supervisor Sipos agreed to some degree, but felt the cell tower fee should be increased. Councilman Galligan replied that he wasn’t so sure – why should we look to scalp someone who wants to install a tower?  Councilman Galligan stated that he would go along with the Sesquicentennial Plates being reduced from $25 to $15. Councilwoman Landis stated that our fees were compared to other towns, and we are way below – we are like in 1970. Councilman Galligan stated he is not in favor of charging kid’s one fee and grandkids of residents another fee – Aunts & Uncles should be able to come just the same as grandchildren – outsiders, we have to charge a fee for. And if someone wants to cut a couple of logs off of their property, three hundred dollars – I just don’t think its right. Councilwoman Barnhart stated that she keeps hearing complaints over the fees, particularly the summer program. That is one of the reasons why it was raised; I wasn’t the only person who heard it. You guys went through and compared it with other towns and made suggestions that you thought were reasonable. Councilwoman Landis added that we have to take into consideration that another day camp has closed down (Camp Winston) and people are scrambling to find a place for their kid for the summer. Supervisor Sipos stated that he would review the proposed fees with Councilman Galligan. Matter tabled. 
POLICIES – SCRAP, LOGGING & FIREWORKS – Clerk Nagoda informed the board that Attorney Klein has sent a proposed logging law – however he didn’t send it until almost five o’clock. She will print it and forward it to the board first thing in the morning. Matter tabled.

SIGNS – QUOTE AND PHOTO – We only have the original quote that was obtained by Superintendent Hogue – then the Sullivan Renaissance grant come into play and no one is able to get the previous Renaissance paperwork from Fran Gager who used to be in charge of Renaissance and never turned any of the paperwork over to the town and now it is too late to get the grant application into Renaissance. 

EMPLOYEE HANDBOOK/POLICY – Councilwoman Landis is still working on this and has received more information – she is finishing putting it together. Matter tabled. 

REVALUATION – Councilwoman Barnhart once again reached out for the three who submitted a proposal, they are all willing to come back and honor the prices that they proposed and they are all willing to come and meet with the full board. Cindy Gar of Gar Appraisals can’t be here for the next meeting, but she can come the following week. Everyone including our assessor is available on the 9th – the ones that truly need to be here are Supervisor and councilpersons Landis and Creegan as they have not met/interviewed any of them. Again, I really don’t want them to come back if we are not committed to doing this, especially if we can’t find the money. Councilman Galligan stated that we are going to have to bond it. I know that the Supervisor is not committed to doing this, so, are you Councilwoman Landis? Councilwoman Landis replied, as I have said before – my biggest concern is the money – where are we going to get it? How long will it be bonded? How much will it cost us a year?  It also depends which company we go with – one is $120,000 – Councilman Galligan interjected we are going to have to bond probably $120,000, Councilwoman Barnhart added that Assessor Ketcham states it will cost maximum $10,000 from his department. I guess my question is, would you be willing to bond $120,000? Councilwoman Landis asked over what time frame? Councilman Galligan replied we don’t know – maybe five years, maybe seven years, whatever we have to do.  We need the reval.  Supervisor Sipos stated it will be $24,000 a year and another $4,000 for interest – that’s $30,000 a year – that is an 18% percent tax increase per year – based upon the equalization rate.  Supervisor Sipos strongly urged the board to remember that we are going to lost money with our litigation with Eagle Creek – you have to keep that in mind.
ROLL CALL: Attorney Plotsky arrived at 7:40 p.m.

MOTION by Councilwoman Barnhart, seconded by Councilman Galligan that we bond the cost of the reval up to $120,000. Discussion – Councilman Galligan stated we have to do this. Supervisor Sipos and Councilwoman Landis both stated that they want to know where this money is going to come from.  Councilwoman Landis stated we can pass this motion and look into it, if we can do it fine – if not, then we don’t do it. Supervisor Sipos asked where are you getting the money to bond it? Councilman Galligan stated we have to do something – every month we put off and we put it off. Supervisor Sipos stated that he still wants to interview these bidders. Councilman Galligan stated that the Supervisor asked for a committee – Councilwoman Barnhart and I worked for hours on this – at least 12 – 15 hours, we made a decision and we made a recommendation to the board – now you want to do it all again and interview these people again – please, don’t ask for any more committees. Supervisor Sipos requested the board be polled:

Councilwoman Barnhart voting aye;

Councilman Galligan voting aye;

Councilwoman Landis voting aye;
Supervisor Sipos voting nay.

Motion carried – 3 ayes – 1 nay.

Eugene Raponi asked if they should have waited until they had a full board for a vote like this? Supervisor Sipos feels the same way. Councilman Galliigan stated there are four of us – we don’t need a full board.  

Councilwoman Barnhart stated that she will try to schedule a meeting for the 9th of April for the board to interview the companies who submitted proposals. 

MOTION by Councilwoman Barnhart, seconded by Councilman Galligan to hold a special meeting on Thursday, April 9, 2015 at 6:00 p.m. in the town hall for the purpose of interviewing applicants who submitted proposals for the revaluation.  Councilman Galligan requested that the board be polled.

Supervisor Sipos voting nay;

Councilwoman Barnhart voting aye;

Councilman Galligan voting aye;

Councilwoman Landis voting aye.

Motion carried – 3 ayes – 1 nay. 
LOCAL LAW # 1 – CHANGING THE DATE OF THE BOARD OF ASSESSMENT REVIEW – Supervisor Sipos stated that the proposed local law reads that the date should be changed to the “first Thursday after the fourth Tuesday in May” that being said for this year it would be May 28, 2015. It will change every year, which is why it is worded that way. 
MOTION by Councilman Galligan, seconded by Councilwoman Barnhart to adopt Local Law # 1 of 2015, changing the date for the Board of Assessment Review. Vote: 4 yes – 0 nays. Motion carried.

LOST LAKE SUPERVISOR/INSPECTIONS – Clerk Nagoda stated that earlier today she e-mailed everyone a clean copy of the findings statement and a summary of her discussion with John Munsey of C.T. Male. Supervisor Sipos asked Attorney Plotsky to contact Attorney Klein as he had a question with regard to the bonds from Lost Lake on the water and sewer districts and the transportation corporations. They are supposed to be renewed each year and what is the bond? They are supposed to given to us upon approval. Attorney Plotsky stated that would be standard protocol on projects of that magnitude – to require bonds for that infrastructure.  Supervisor Sipos requested that Attorney Plotsky forward that information to Attorney Klein. 
Councilman Galligan asked what are we doing with Lost Lake as far as the roads-nothing? Clerk Nagoda stated that today when she spoke with John Munsey he stated that Engineer Gottlieb, Superintendent Hogue and eventually Code Enforcement Officer Wheat (upon the beginning of structural construction) but for now the engineer and highway superintendent should be inspecting the roads. Mr. Munsey further suggested that we request copies of the storm water inspection reports which must be filed with the DEC.  Councilman Galligan stated it was his opinion that we get Mr. Munsey and C.T. Male back on board for the whole project. Clerk Nagoda stated that Mr. Munsey suggested that someone meet with Randy Gracy of Lost Lake and see if they are willing to pay for that and that we could amend the findings statement, but there would have to be a trigger, like if they didn’t file their SWPP report – there would have to be an error on the part of Lost Lake to trigger amending the findings statement.  Councilman Galligan stated he didn’t think Lost Lake has any reason not to pay for this. We can’t just let them go, and Gottlieb is a great engineer but this is above what they can do and what our building inspector can do. I don’t think Lost Lake will have any problem. Councilwoman Barnhart stated that when she spoke with Mr. Munsey he stated that it should be inspected every two weeks and that verification should be made that they are filing their reports in a timely manner.

MOTION by Councilman Galligan, seconded by Councilwoman Barnhart to have John Munsey of C.T. Male attend the April 2015 meeting. Vote: 4 ayes – 0 nays. Motion carried.

NEW BUSINESS

APPOINT SECRETARY FOR PLANNING BOARD AND ZBA – Clerk Nagoda stated that Sandra Burke was the only applicant for the position of secretary to the planning board and the ZBA. Chairwoman Hawvermale interviewed her prior to the February meeting and requested that she be appointed to the position.  Supervisor Sipos abstains as he is related. MOTION by Councilwoman Landis, seconded by Councilman Galligan to appoint Sandra Burke to the position of secretary to the planning board and zoning board of appeals. Vote: 3 ayes -0 nays. Motion carried.
SEXUAL ABUSE/MOLESTATION POLICY – Clerk Nagoda stated that Tuesday morning she met with Joe Masselli of Selective Insurance who inspected all facilities owned by the town.  He will be back when the snow is gone to inspect the pool and playground.  In reviewing our policies and because we do have the children’s program it was strongly suggested that we adopt this mental abuse/sexual abuse and molestation policy. This is their policy, it is strictly boilerplate, I sent it to Attorney Klein as well this afternoon and his only concern was that if we are going to make everyone adhere to this, it may have to go before the union for approval.  The board requested this be tabled until next month, since not everyone had seen or reviewed it. Matter tabled. 
FFD/143 ST. JOSEPHS HILL ROAD - Supervisor Sipos stated that before we get into the next matter, there is an issue with the Inn at Lake Joseph; I would like our Code Enforcement Officer, Len Wheat to bring the board up to speed. Mr. Wheat explained that last month he met with Mr. Nichols of the Dept. of Health – they questioned if they are a bed and breakfast or a multiple transient residence. Together we performed a thorough walk through. They are definitely not a bed and breakfast. They are a multiple residence – we gave them a month to put together an action plan for a fire alarm system and to address the numerous code violations.  It has been a month and I have contacted the Dept. of Health to see if they have received a response back and I have not heard from them.  Supervisor Sipos stated that he is going to address this publicly, because of a conversation that he had with Commissioner Steinberg of the Forestburgh Fire Company and the fact that there are people staying there, God forbid the place catches on fire and there is not the appropriate equipment in place, without our attorney I am at an impasse – please reach out to him for proper direction and thank you for bringing the board up to date on the Inn.  Supervisor Sipos proceeded to open the floor to Chairman of the Board of Commissioners of the Forestburgh Fire District, Jim Steinberg. First with regard to the Inn, if there are numerous violations fire or otherwise, by law the building inspector can go in there and shut that place right down, ASAP. It is our job to provide fire protection, however if they are not compliant with the code, he can go in there and shut them down until they are compliant.  Plotsky is here – he can tell you the codes just as well as anybody. Attorney Plotsky confirmed that the code enforcement office does have the right to shut them down for non-compliance. Councilwoman Barnhart asked if he was obligated to shut them down. Attorney Plotsky replied he wasn’t sure of an “obligation” but his failure to do so could put the town at risk. Councilman Galligan directed Inspector Wheat to follow up and do whatever necessary – close them down, bring them into compliance, please, just do what is necessary. Mr. Wheat reiterated what the health department had given them – one month for a plan and to start correcting violations. Much of it is little stuff, neglect over the years. The big thing is the fire alarm which he needs regardless of the department of health, the waiver that they received, they have to comply with that. Again Councilman Galligan requested that this be kept on top and do what needs to be done.  Mr. Steinberg stated that his concern is that if something happens there tomorrow and this was discussed at a public meeting – whose on the limb? The town board of the Town of Forestburgh. Attorney Plotsky stated that given what was said, New York State is on the hook. The building inspector is following the guidance of the New York State Department of Health, not to say that the town won’t be sued, but right now the state has the lead.  Inspector Wheat stated that yesterday he left message for Mr. Nichols for an update and has not yet received a response. He will stay on top of this. Mr. Steinberg stated that you are putting the fire district in jeopardy here, because his month was up today, so if you don’t have a comment or response from the Dept. of Health by noon tomorrow, I suggest you go over there and shut it down tighter than a drum – after the month is up it’s on all five of you sitting there. Councilman Galligan agreed. 
Mr. Steinberg stated that it was brought to the attention of the fire commissioners that there was a fire at 143 St. Josephs Hill Road three or four years ago and the place was shut down for occupancy with only one apartment for the caretaker. Now, there are four families living there. If you drive by right now you will see the lights on, there are kids getting on the school bus there. Again, it’s our job to provide fire protection for the residents of the fire district. At our meeting on Tuesday, the Chief, Gary Miller informed us that if there is a fire in any of those buildings, he is NOT sending any of our volunteers in because it’s a hazard. The only way anyone will go in is if there is a human life involved.  It will be a surround and drown because of all the violations that are there. This is another building that you need to get into and shut it down ASAP because this guy just keeps putting people in and out of there. Over the summer we had an MVA there with a kid on a motorcycle. Two weeks before that there was nobody there – there are Section 8 people living there. Supervisor Sipos wants to pick Attorney Plotsky’s mind – we have gone around with Mr. Milikov (the owner) several times – as I remember there was a caretaker that was allowed to stay there. Attorney Plotsky recalled that there was a caretaker that was allowed there – period.  That was it – he was supposed to come back to one of the boards in order to change the use from seasonal to year round. Supervisor Sipos stated that it was never changed, so it still retains that seasonal use, correct? Attorney Plotsky replied yes, unless something else changed it. Mr. Steinberg stated that he sits on the zoning board as well and he appeared before them as well to change it to a year round occupancy. Mr. Wheat stated that as far as he knows, he is only allowed to have a caretaker there in the front corner apartment.  Mr. Steinberg stated that the owner stays in one of the bungalows when he is here, there is someone in one of the back apartments and there is someone in the second apartment on the right. Mr. Wheat stated that he was about two months ago because there was a fire, a campfire there and the police were called. Councilman Galligan asked if the owner has a right to stay there when he comes up. Everyone replied no – the only one permitted to stay there is the caretaker.  Councilman Galligan stated then evict them all. Mr. Wheat was under the impression that the rear house was allowed. Mr. Steinberg stated that the owner came with Jim Carnell, his engineer or home inspector when it was denied by the zoning board.  Councilman Galligan instructed Mr. Wheat to evict them before there is a catastrophe. Supervisor Sipos asked Attorney Plotsky to forward all notes/files relative to this to Attorney Klein for his review and also forward them to Mr. Wheat. 

Supervisor Sipos asked Mr. Wheat for a status update on all of the letters and photos that were taken when the former building inspector went around with our engineer to site building violations. Mr. Wheat stated that letters are going out and we are going to start addressing them one at a time. 
SUBDIVISIONS – Councilwoman Barnhart has requested this be placed on the agenda and that she would just like to get this done already.  We will discuss this Attorney Klein at the April meeting.  Matter tabled. 

COMMITTEE REPORTS –

Planning Board – Supervisor Sipos stated that he attended the first planning board meeting, it is a nice mix of people. They worked on reviewing the application packets and discussed further training. 

Historian – No report.

Building Inspector – Report filed.

Seniors – Nothing until April 13.

Forestburgh Day – Meeting in May.

Supervisor Sipos announced that before moving on to executive session, I would like to thank Margaret “Peggy” Abdoo and her family, for her many, many years of service to this town as tax collector and historian. Our condolences are with her family and have a moment of silence please. 

PUBLIC COMMENT – 
Jim Steinberg – Would it be possible to for the fire department to get a monthly report from the building inspector of violations for our meetings on the second Tuesday of the month. Inspector Wheat agreed, especially with violations like 143 St. Josephs Hill Road.

Fire Commissioner Alan Kesten stated that notice should go directly to the fire chief, in the event of a serious issue the chief should be notified immediately so that the department and responders are aware. The commissioners only meet once a month, if something happens tomorrow and we open the letter three weeks later, it’s no good. 

Just a reminder that the fire department’s annual corned beef dinner is Saturday night from 5 to 7.

Jim Steinberg – Just about the bond for the reval – I don’t think it’s enough. You are forgetting one thing, half of the town will be in here to grieve their taxes – where are you getting the attorney’s from. Councilwoman Barnhart stated that it is included - the defense of the grievance is included in the cost submitted by the applicant.  I will check it, but it is a valid point. 

EXECUTIVE SESSION – MOTION by Councilman Galligan, seconded by Councilwoman Barnhart to enter into executive session with Attorney Plotsky for the purposes of litigation. Vote: 4 ayes – 0 nays. Motion carried.

MOTION by Councilwoman Landis, seconded by Councilman Galligan to reconvene into regular session at 8:50 p.m. Vote: 4 ayes – 0 nays. Motion carried.

ADJOURNMENT – MOTION by Councilman Galligan to adjourn at 8:51 p.m.

Respectfully submitted,

Joanne K. Nagoda,

Town Clerk
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