*****DRAFT*****
The Town of Forestburgh Town Board held a re-organizational workshop on Tuesday, January 5, 2016 in the town hall.

Supervisor Hogue called the meeting to order at 5:06 p.m.

Roll Call: Present – Daniel S. Hogue, Jr., Supervisor



      Katherine Barnhart, Councilwoman



      John w. Galligan, Councilman



      Susan Parks-Landis, Councilwoman



      Steven Budofsky, Councilman


   Absent – None


Recording


Secretary – Joanne K. Nagoda, Town Clerk


Other Present – Joseph Ruggeri, Highway Superintendent

Supervisor Hogue stated that we really don’t have an agenda for tonight. I have invited Jacqueline Ricciani and Danielle Jose-Decker of Ricciani & Jose to present to us for consideration for attorney for the town. Since Ms. Ricciani has to be in court tonight, I would like to start with them. 
Jacqueline Ricciani and Danielle Jose introduced themselves to the board. Ms. Ricciani stated that Ms. Jose would be representing the town board and Ms. Ricciani would represent the planning and zoning boards and any enforcement issues that we may have with violations of the town code. We do that in Lumberland and the division of work seems to work out well. If one of us isn’t available, then the other one is always there to cover and fill in if needed. Ms. Jose stated they have experience doing municipal work, we currently represent the Town of Lumberland, I represented the Village of Monticello for a period of time and we also represent one of the local fire districts and the Town of Bethel. We have been doing municipal work since before we opened our firm. We worked at Greenwald Law Offices and did some municipal work, so it’s well over thirteen years we have been doing this type of work. Ms. Ricciani stated they represented the Town of Wallkill when they were with Greenwald. 

Supervisor Hogue stated that we spoke about fees and that was a big sticking point before. Ms. Ricciani stated that it is their understanding that with your prior counsel you were paying him a flat amount of money every month for whatever services were rendered for town board as well as zoning and planning. As far as the zoning and planning, it is my understanding that you do use an escrow account so the applicant would be paying for attorney fees and engineer’s fees and any other consulting fees. What we had originally proposed was an annual salary of $27,000 a year that comes out to something like $2,500 or $2,600 per month – something like that. Ms. Jose stated we took a look at that and the number of hours that would entail and our typical municipal rate of $200 per hour. We are not certain that we would be working enough to earn that. I think that comes out to like eleven hours per month. We think if you have a meeting that is like three hours that would leave about eight hours worth of work during the month and I don’t know that we’ll be researching, handling phone calls to and from the board members and the supervisor or the clerk, we don’t know that it will be that much. So we may want to re-evaluate the way the fees are done. Ms. Ricciani added that they don’t have a feel for what will be entailed in representing those aspects of the town.  Ms. Ricciani stated that if you feel that Ms. Jose will be spending eight or ten hours a month on your work, then this is a good deal. If you think she will only be spending six or seven hours a month on your work, then it’s a bad deal for the town. We don’t have a feel for that so if you wanted we could do this for maybe six months and we’ll keep track of all of our time. We do that anyway. If you want to maybe do the first six months on the clock and we could cap it at like, $2,600 a month or whatever that number comes out to be. We could do that for six months and then reevaluate. We are just trying to be fair to both sides. Councilwoman Barnhart stated that is more than fair. 
Ms. Ricciani stated that when we do work on the clock, just to be clear, that doesn’t involve any of you folks, honestly, researching or whatever, reviewing and responding to e-mails believe it or not, can get time consuming. You will get an itemized bill, billed by the tenth of the hour, so every six minutes you get charged. That’s the convention, that’s what everybody does. So if it’s like twenty minutes on the phone and another twenty minutes of research, you are going to get billed for that time, in addition to whenever you see our faces. 

Ms. Jose stated that our hourly rate is $200 per hour for litigation we typically charge $250 an hour, there is not much litigation that the town is involved in. I know you have tax cert proceedings typically. WE had talked about $250 an hour for enforcement but I think we will do $200 an hour on that as well. Ms. Ricciani stated please keep in mind, there are those occasions when an enforcement matter that starts here in the town might end up getting moved to a superior court, once I’m going to Monticello to defend or prosecute the town, then we would go up to $250. Once you are in a superior court you get into discovery and a lot more complex kinds of issues.  Supervisor Hogue asked if these fees are comparable to the other towns you represent. Ms. Ricciani replied this is what we charge Lumberland. 

Supervisor Hogue asked if Attorney Klein ever finished the subdivision regulations. Clerk Nagoda replied she had not heard anything.  Councilman Galligan stated there is quite a bit of work for the planning and zoning that can’t be charged to escrow. Like the subdivision regulations. Ms. Ricciani replied she would consider something like that a special project. A review and updating of the zoning code – we just finished doing that in Lumberland, to make sure that the code that you have, especially for zoning is really suitable to the town. Does it follow the comprehensive plan – so something like that is a special project. If the town board wants to put a cap on the amount of time, that’s fine. 
Ms. Jose stated that if the town decided to hire us, we would sit down with Attorney Klein and review whatever needed to be reviewed and necessary to transfer files etcetera. Ms. Ricciani stated that if there was work to be done on the town code, I am very comfortable jumping in there. 

Councilman Budofsky asked that if after the first six months you would review it and average out the time spent and adjust it for the rest of the year. Ms. Jose replied I think that would be up to all of us. 

Supervisor Hogue stated that when we first spoke you said $27,000 a year, which is $2,250 a month; you said you would have eleven hours of work a month to get to that point. I don’t know if we would have eleven hours of work a month. Some months we might have twelve and some months we might have two. Ms. Jose stated that there are months I have billed Lumberland $200 a month and there have been times that I have billed them $4,000 a month. It doesn’t seem that we would be doing eleven hours of work a month consistently based upon the number of meetings you have and the size of the town. The board discussed having an attorney at every town board meeting and it was decided that the board preferred to have the attorney present. The board thanked Ricciani & Jose for their time and appearance. 
Supervisor Hogue announced that we also have here tonight, Andrew Arias from Cooper Arias Accountants.  They represent several municipalities. Supervisor Hogue stated that Guy Jollie is a nice guy and everything, but I wasn’t happy with the untimely year end reports and such, I don’t know if he knows municipal accounting as much and I personally, would like to us do an audit also. Just so we know where we are at right now.  I’d like to know exactly what we have in reserves; we’ve asked and never really got an answer.

Andrew Arias – Municipal accounting is a special field and regular accounting is not. We see a lot of our municipalities hire bookkeepers and comptrollers to come in that have accounting experience. It’s a whole different world when you look at government accounting. We do about 50 audits and we represent eight towns and ten school districts, villages and fire districts in Sullivan County. WE have about five people in our staff who do nothing but municipal accounting. I have been doing this for about twenty years, and Susan Peters who is another audit member and partner in the firm has also been doing this for about twenty years. There are a few levels of service we can offer the town. The top level of service would be an audit. We would come in and look at compliance with your laws and regulations, look at your internal controls – we issue separate reports for your compliance and your internal controls. We look at your tax collector, your justice court, your town clerk, your budget, and your balance sheet numbers. So we would issue a report not only on your assets and liabilities, disclosure about all of your debt. We would see if there are any deficiencies in your internal controls, we issue a management letter which is sometimes just recommendations. What makes this difficult here is that you haven’t been audited on a regular basis. When you haven’t been audited on a regular basis, we also have to audit your opening numbers. We have to make sure the opening numbers are correct as well as the closing numbers. Once you have an audit, you can then just roll the numbers forward. This is not that big of a town so it’s not a large undertaking. That would be the top level of service we could offer, and I spoke with the supervisor and when we do a first time audit, we have what we call a “not to exceed fee” you know the maximum it will cost because much like the attorney’s were saying, we just are not sure how bad your records are going to be or how good your records are going to be. If we come in and everything is in order and we can get through it quickly, the fee can be significantly less. If it’s a total mess and there is a lot of work that needs to be done, you know what the maximum fee will be. We base this fee on towns of similar size and the amount of funds and things like that. For an audit for the Town of Forestburgh, our not to exceed fee would be $12,000. That would include the audit, a financial statement, a report on internal controls and compliance. 
If you wanted us to prepare your annual report – that’s the one that goes up to the state comptroller – it is electronically filed. We do these for a lot of the towns. Our normal fee for that is $1,500. This is a small town, again I think it would be a not to exceed fee of $1,200. We would bill based on our time. As an audit partner we get billed out at $175 an hour. Lesser staff gets billed at a lower rate, $125 or $100 an hour. We would bill you what our time is and if it comes in less than that, you would get billed for whatever the actual time is. If it was more, you would get billed for the maximum. These are two of the services we can do – the audit and your annual report. We know all the deadlines and we can come in here timely and get it done and filed. We have plenty of references you can call and see what kind of work we do. 
Another thing we could do if you didn’t want to get a full audit, we could do what we call a risk assessment. We come in and look at your justice court, your tax collector, town clerk to make sure they are in compliance with the laws and regulations. Make sure they are doing their deposits like they are supposed to and make sure they are filing the right reports like they are supposed to in accordance with the general municipal law. Then we would also look at your internal controls. From the supervisor to the highway superintendent if they say two signatures on this and this, we look through the trail of transactions to make sure what they say is being done. Based on that we would issue a report that would be what is called and agreed upon procedures report. We would say these are all of the procedures we did, and then we would mention any findings we have. There wouldn’t be a regular financial statement with numbers in it would only be your risk assessment. If you get the audit, it includes the risk assessment.  The audit is the highest level of service that you can do. There is a lot that goes into an audit, we confirm your debt, we confirm everything. None of that is included in the risk assessment. With the audit we are saying here is everything, your pension payments, your bank accounts, your debt level, we look at everything and these numbers are fairly represented.  For a risk assessment, again we would do a not to exceed fee and the fee for that would be $3,500. If you wanted us to come on a monthly basis and make sure that you are getting the right reports out of quick books, make sure the board is getting the correct budget to actual, recommendations for budget modification – again very similar to the attorney’s – we don’t know how much time is going to be involved, if we could say you could start off a $1,000 a month – I have another town that we consult and they pay us a flat fee every month. Then we review it and if it looks like we are way under, we start discounting. With consulting we never know how much you are going to want us or need us. We do put a not to exceed number on it. 
Supervisor Hogue asked if the consulting included training people and doing all filings with the comptroller’s office.  Mr. Arias replied if we are doing a monthly consulting, the filing of the annual report is included in that. 

Supervisor Hogue asked if we hired you as a consultant and say a few months down the road, wanted to do an audit, I’d like to do an audit right away and I think I figured out how to pay for it, you would come in and do the consulting and then you could come in and do the audit at that time. Absolutely, there is no deadline on an audit, the only thing that has a deadline is your annual report.  If we are doing the audit, there is no issue at all with doing the consulting. If we’re doing the consulting for 15 and then you want an audit for 15, the only thing we have to be concerned with and it doesn’t sound like you us to, we have to be careful NOT be involved in any management decisions,  we can’t create source documents, we can’t do checks for you or invoices. We can take, say your payroll information and do a payroll return. We can’t tell you who to hire those types of decisions have to be made by the board.
Supervisor Hogue stated that if we decide to use you for the consulting it would not exceed $12,000 a year and if we decided to do an audit that would not exceed another $12,000. Mr. Arias replied that is correct, we would bill it out at $1,000 a month and during the course of the year we review it. Supervisor Hogue stated that you said the more you train people the less we end up relying on you so your time is actually less, is that correct? Mr. Arias replied that is correct.  The idea of the consulting is that you should use us less.

Councilwoman Barnhart stated that she is confused. If you do the audit then we also need the consulting or is that incorporated in there? Mr. Arias replied that if we are doing the audit, we will be available to you. With a consulting agreement we come in once a month and review all of your postings, discuss possible budget modifications. If we’re doing the audit and you just call with questions, that is all included.  Councilwoman Barnhart stated that it might be better for us to start out with an audit and maybe then look to the consulting. Mr. Arias replied that he would assume we would want him to audit the 2015 fiscal year – we would come in around February or March – if you wanted us to come in a really train somebody, that would be something we would have to discuss in addition to the audit. Supervisor Hogue stated he likes the idea of both the audit and the consulting, we view the posting every month to make sure everything is coded correctly, risk assessment is all part of the audit. Mr. Arias stated that for most of our towns, the audit covers everything. Supervisor Hogue asked if the filing of the annual report is included in the audit. Mr. Arias replied we would charge an extra $1,200 for that. Again the audit is not to exceed $12,000; it may come in under that. A first year audit always takes us a bit longer as we aren’t used to your records, we have to create the entire financial statement, which is a 50 – 60 page document. After the first one, it’s easier as the numbers just roll forward.  If you go with the audit, we will be in here doing a lot of preliminary work, so we are here to help you anyway. Supervisor Hogue stated he felt it would be a bit more in the beginning and phase off as we go.  We would probably rely on you for a lot of questions during the first six months and then less and less. The board thanked Mr. Arias for his time. 
Clerk Nagoda brought it to the board’s attention that in December, Zachary Kelson submitted a letter of interest in the position of Attorney for the Town. I think out of professional courtesy, you at least owe him and appearance before the board. You can do what you want, but at least offer him time before the board. The board also discussed the need for a prosecuting attorney for justice court. Supervisor Hogue stated he would call Mr. Kelson and invite him to our meeting on Thursday night. Discussion was held on possible candidates for the justice court prosecutor. 

Supervisor Hogue stated that moving on to the tentative reorganization meeting minutes that are in front of us, under number one where it says “Rules of Town Board” I would really like to see that say and all boards representing the Town of Forestburgh. There was a lot of discussion, distention, whatever, about some rules that the planning board enacted.  I do think some of them are kind of draconian. I think to keep everything uniform, our rules seems to work pretty well. Discussion was held on the ability of a board to create their own rules or used what is outlined and adopted by the town board.
Supervisor Hogue asked if we still use Bank of America. Clerk Nagoda replied yes, our escrow account is currently with Bank of America. Councilwoman Barnhart asked if we really use all of the banks that are listed. Clerk Nagoda explained not really, but when tax funds are handed over to the town, if the town wishes to request bids for a certificate of deposit, the banks must be listed. Supervisor Hogue requested removing the phase “all of Monticello” since Bank of America is no longer in Monticello/Sullivan County. 

The board continued to review the tentative re-organizational minutes. Supervisor Hogue asked if Superintendent Ruggeri has done anything with the expenditure of highway funds line, he replied no. Supervisor Hogue stated that what he used to do was take the 5110.4 line and the 5112.2 line, which is a general repairs line or a CHIPS money line, add them together, it gives you a total, pick one project in town, either pave or replace a culvert  - at a price not to exceed say $100,000 and the remaining monies to be spent on the “X” amount miles of road. Discussion was held on the dam/bridge in Lake Joseph and necessary repairs that are needed. 
Moving on to appointments – all are ok up to rabies control officer – the board of health wants someone in there, I would recommend Michael Schneider. 

Building Inspector/Code Enforcement Officer – Len Wheat currently holds the position, I have had some calls from some residents upset about him, not showing up on job sites when he said he would, or being available to do inspections. I had a call from Vinny Galligan stating he would be interested in the position and he used to be building inspector, either way, I don’t think either of them are certified. Councilman Budofsky asked if Inspector Wheat has responded to any of the calls or complaints. Supervisor Hogue stated that he hadn’t spoken to him. Councilwoman Landis stated we have a LOT of issues that need to be addressed. Councilman Budofsky replied he was just curious what, if any his response was.  Supervisor Hogue stated he just wanted to throw that out there for everybody. I don’t know if the board would entertain a three month appointment or maybe six month. Discussion was held on length of appointment, his desire to continue, certification and other matters pertaining to the building department. Further discussion was held to invite both men to the meeting on Thursday, offer a six month appointment and then in six months, review any progress. It was also brought to the attention of the board, by the Supervisor, that is has been quite some time since any monthly report has been filed by the building department. Supervisor Hogue stated that the building inspector clerk is vacant and that may hinge upon your building inspector. Discussion was held on who historically holds this position, as it has been the Supervisor’s secretary/bookkeeper. Supervisor Hogue stated that he intends to place Wendy Wells in the bookkeeper’s office/confidential secretary. She lives just over the line in Thompson and currently works for the school – her last day there will be Friday and she will be here on Monday. I didn’t really speak to her about the building inspector clerk. 
County Youth Representative is vacant, I have no clue who to put there. Discussion was held on what is the position and what does it entail and/or do. Clerk Nagoda stated that this person, and now it basically falls on the bookkeeper and the summer program director – we received matching funds from the County that is used to offset our payroll. This isn’t really a “position” that needs to be filled, but if you could find someone, great. 

County Fire Advisory Board – Zachary Petrowsky was just appointed to that for the year. That appointment had to be made before December 31, 2015.

Supervisor Hogue continued – sanitary inspector – that was always me. Nobody really knows what it does.  Clerk Nagoda stated you are supposed to check the seals on the garbage trucks and make sure they don’t leak. Supervisor Hogue stated that was never done and they all leak. Clerk Nagoda replied the health code requires that we have one.  Discussion was held on if it is actually required, leaving the Supervisor as the inspector and removing the compensation. 

In discussion of appointments, it was determined to remove the recreation chairman, as Chuck Vassallo is the summer program director but doesn’t have anything to do with other programs. This appointment stems back to when there was a recreation committee, which is no longer the case. It was determined to remove the recreation chairman from the list of appointments. 

Highway Secretary – this is the appointment of the highway superintendent. Superintendent Ruggeri stated he is appointing Sandi Burke to the position. Discussion was held that previously Superintendent Ruggeri had stated he didn’t want a secretary. Superintendent Ruggeri has appointed Sandi Burke to the position. 

Newsletter editor – Supervisor Hogue suggested making this person also responsible for the website and getting the website either fixed or rebuilt. What we currently have is a joke. Councilwoman Barnhart agreed with the Supervisor and stated that she would like to work on that. The bookkeeper has most recently been the newsletter editor.

Supervisor Hogue stated that he will be appointing Councilman Galligan as Deputy Supervisor.

Clerk Nagoda stated she would be appointing Teresa Collins and Sandi Burke as deputy town clerks and registrars. 

Moving on in the re-organizational minutes – salaries they are all listed. Councilwoman Landis requested that the salaries be changed on the councilpersons so that is does not appear that the councilpersons are making $23,800 each. That number is divided by the four councilpersons.  
Supervisor Hogue stated that we will have to change the accountant to “not to exceed $12,000 per year”.  Discussion was held on this matter and where this money was coming from in the budget.  Councilman Galligan added that with the attorney as well, we need to move money around.  Supervisor Hogue stated there is money in an account in an account that they put aside for cameras that were never purchased. Also there is money for a highway secretary that the Superintendent said he wasn’t going to use, there is money budgeted for lawn maintenance. Further discussion was held on various places to move money from. 
Discussion was held on town hall maintenance and the cleaning company.  Discussion was held on hiring a new attorney and funding of them.
Discussion was held on planning board appointments, chairmanship, concerns over issues with the planning board. 
Forestburgh Fire District has asked to review their contracts with us for gas and fuel oil, but also plowing and maintenance of the dry hydrants. We will have them reviewed and combined.

Supervisor Hogue stated that there are a few more things he wants to address under new business – such as new locks for the main doors to the town hall, possibly a fob systems or card system, we also have to think about the union contract, the employee handbook and contributions to health insurance. 
Additionally, David Bodenstein of Mike Preis Insurance contacted me, he would like to do a presentation of his insurance quotes on Tuesday, January 19 at 6:00 p.m. MOTION by Councilman Galligan, seconded by Councilwoman Barnhart to have a special meeting for the purpose of receiving insurance proposals on Tuesday, January 19, 2016 at 6:00 p.m. in the town hall. Vote: 5 ayes – 0 nays. Motion carried. 

Lastly, Supervisor Hogue stated that over behind the town barn is an old cross country ski trail groomer. Back in the late seventies, early eighties there was a cross country ski club in town they purchased this groomer; it’s been over behind the barn since the late eighties. Jim Steinberg contacted me; the Monticello High School cross country ski team wants to know if they can borrow it to groom their trails. On Thursday we can declare it surplus and donate it to the school. 
ADJOURNMENT – MOTION by Councilwoman Landis to adjourn at 7:25 p.m.

Respectfully submitted,

Joanne K. Nagoda,

Town Clerk
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